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Probation 


A JOURNAL OF CORRECTIONAL PHILOSOPHY AND PRACTICE 


Hair Analysis for the Detection of Drug 
Use in Pretrial, Probation, and Parole Popu- 
lations.—Comparing the results of radioimmuno- 
assay (RIA) hair analysis for drug use with uri- 
nalysis results and self-reports of drug use among 
aftercare clients in the Central District of Cali- 
fornia, authors James D. Baer, Werner A. Baum- 
gartner, Virginia A. Hill, and William H. Blahd 
propose that hair analysis offers the criminal 
justice system a complementary technique for 
identifying illegal drug use. The study results are 
timely in light of the recent decision of a U'S. 
district court judge who accepted a positive RIA 
hair analysis result as valid forensic proof that a 
probationer had violated the conditions of proba- 
tion (EDNY Dkt. No. 87-CR-824-3). 


Tools for the Trade: Neuro-Linguistic Pro- 
gramming and the Art of Communication.— 
Whether viewed as a rehabilitative modality or a 
sanction, probation remains a person-to-person 
profession in that probation officers still deal with 
individuals. According to author Richard Gray, 
some recent developments in psychology may 
provide tools for investigation, assessment, help- 
ing, and, sometimes, healing. His article describes 
neuro-linguistic programming and how probation 
officers may use the technique to develop rapport 
and communicate effectively and consciously with 
clients. 


Social-Psychological Effects of the Status of 
Probationer.—Authors Charles Bahn and James 
R. Davis report on a non-random sample of 43 
probationers who were tested and interviewed in 
order to assess the social-psychological effects of 
probation in four areas: emotions; family, peer, 
and work relations; self-concept; and stigma. The 
authors administered an open-ended question- 
naire, a scalogram, and a self-concept inventory 
and found, among other things, that probationers 
had the support of family, friends, and even some 
employers. The authors conclude that probation is 


This Issue in Brief 


more than a “slap on the wrist” but that it does 
not overwhelm all aspects of a probationer’s life. 


Electronic Monitoring in Federal Pretrial 
Release.—Author Timothy P. Cadigan focuses on 
current use of electronic monitoring in Federal 
pretrial release programs, first discussing, in 
general, how to establish such programs and 
what to consider in doing so. Then, based on 
demographic data about Federal defendants on 
electronic monitoring, the article assesses whether 
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policy issues are being successfully addressed by 
pretrial release programs. Failure to appear rates 
and rearrest rates are examined as an additional 
measurement of effectiveness. 


Electronic Monitoring in Florida.—The Flor- 
ida Department of Corrections Community Con- 
trol “House Arrest Program,” established in Octo- 
ber 1983, gives criminal defendants the opportuni- 
ty to serve their sentences in their homes and is 
designed as an alternative to incarceration. Au- 
thors Joseph E. Papy and Richard Nimer describe 
the program and its use of electronic monitoring 
in enforcing court-imposed curfew restrictions. 
Florida’s experience with electronic technology, 
the problems encountered, and the role of the 
community control officer are discussed. 


Shock Incarceration: Hard Realities and 
Real Possibilities—As shock incarceration— 
“boot camp”—programs are established in more 
jurisdictions, evaluations of these programs have 
ranged from unrealistic self-congratulatory back- 
slapping to unfounded criticism. In this context, 
author Mark W. Osler argues that 1) boot camps 
can have a positive, if limited, role in the menu 
of sentencing options, 2) that recidivism can only 
be reduced if post-shock services are provided, 
and 3) that the boot camp experience may serve 
as the starting point for a new conception of time 
which would allow the interests of punishment 
and rehabilitation to be considered separately. 


Predicting DWI Education Success.—Iin 
1983, the combined probation district for the 
22nd, 207th, and 274th judicial districts in Cen- 
tral Texas began an in-house diagnostic, treat- 
ment, and referral program to attempt systemati- 
cally to reduce DWI recidivism. According to au- 
thors J.D. Jamieson and William E. Stone, data 
collected on all participants in the program for 
1987 show an overall recidivism rate of 10 per- 
cent, which is considerably lower than the expect- 
ed recidivism rate of 35 percent for DW1 offenders 
who do not receive DWI education. Program de- 
tails and recidivist characteristics are discussed. 


March 1991 


Theft Groups for Women: A Cry for Help. 
Research was conducted on a sample of 164 fe- 
male clients enrolled in a group counseling pro- 
gram for shoplifters in order to expand the litera- 
ture about the nonprofessional shoplifter by focus- 
ing on the profile of shoplifters described in the 
literature. Authors Anita Sue Kolman and Claud- 
ia Wasserman assess clients’ perceptions of the 
value of the group experience in helping them to 
understand and deal with their criminal behavior. 
The effect of the program on clients’ criminal ac- 
tivity is also examined, based on clients’ court 
records. 


The Habilitation/Developmental Perspective: 
Missing Link in Corrections.—From the 1970's 
through the 1980’s, the dominant theories of 
crime-and-delinquency causation emphasized socio- 
logical factors and underestimated or downplayed 
the psychological or intrapsychic. This left a ma- 
jor gap correctional thinking and _pro- 
gramming, especially with serious, multiple of- 
fenders. Author Ted Palmer presents a habilita- 
tion/developmental framework which supports a 
growth-centered strategy designed to better un- 
derstand offenders’ self-image, developmental 
stage, commitments, and desires, and to thereby 
engage and redirect their interests, abilities, and 
motivation along more satisfying and_ less 
troubled and troublesome lines. 


The Detection of Prison Gang Development: 
An Empirical Assessment.—In recent years, 
prison gangs have evolved to become major or- 
ganized crime syndicates in America. Where pris- 
on gangs exist, violence prevails. In some jurisdic- 
tions, such as Texas, prison officials nearly lost 
control of their correctional institutions to prison 
gangs. Based on the Texas experience, authors 
Robert S. Fong and Salvador Buentello construct 
a pro-active management model for detecting 
prison gang development. As the result of a sur- 
vey of 181 Texas prison officials, a list of 11 
relevant activities are identified as indicators of 
prison gang development. 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of thought, but their 
publication is not to be taken as an endorsement by the editors or the Federal Probation and Pretrial Services System of the 
views set forth. The editors may or may not agree with the articles appearing in the magazine, but believe them in any case to 


be deserving of consideration. 


Hair Analysis for the Detection of — 
Drug Use in Pretrial, Probation, 


and Parole Populations 


By JAMES D. BAER, WERNER A. BAUMGARTNER, 


Introduction 


AIR ANALYSIS for drugs of abuse is an 

effective means of identifying drug users 

for purposes of medical diagnosis and 
workplace testing (1-9). 

The present study is the first systematic explo- 
ration of the use of hair analysis for drugs of 
abuse in an operational criminal justice context. 
Its primary purposes were to explore the abilities 
of hair analysis to detect drug use violations in 
criminal justice clients, to resolve any problems in 
obtaining and handling hair samples in these 
situations, and to establish procedures for poten- 
tial routine hair testing. 

Primarily, the study compared the results of 
hair analysis by radioimmunoassay with those of 
urinalysis by enzyme immunoassay (EMIT) and 
thin-layer chromatography (TLC) for major illicit 
drugs (opiates, marijuana, cocaine, and PCP) 
against data from self-reports of clients in pre- 
trial release, probation, and parole. 

The testing protocol in effect for urine 
specimens considered in this study (September 
1986 to May 1988) commenced in February 1984. 
Although immunoassay cut-off levels for opiates 


*Mr. Baer is a United States probation officer in 
Santa Ana, California. The other three authors are with 
the Nuclear Medicine and Ultrasound Service, West Los 
Angeles Veterans Administration Medical Center—Dr. 
Baumgartner as chief chemist, Ms. Hill as chemist, and 
Dr. Blahd as chief of nuclear medicine. 

This article is based on research sponsored by the 
National Institute of Justice through a grant (#86-IJ-CX- 
0029) to the Ianus Foundation. The opinions expressed 
do not necessarily represent the official position or 
policies of either the U.S. courts or the U.S. Parole 
Commission. 

The authors thank Dr. Bernard Gropper, research 
program director of the National Institute of Justice, 
for his valuable contributions at a critical stage in the 
development of hair analysis. They also thank Dr. 
Irving Lyon, Beverly Starks, Chris Berka, Susan Gross, 
and James Dunn for their research assistance. For 
work on mass spectrometry problems, the authors ac- 
knowledge the collaboration of Dr. James Peterson and 
Gordon Hisayasu of the Pacific Toxicology Laboratory, 
Drs. David Kidwell and David Blank of the Naval Re- 
search Laboratories, and Roger Martz of the FBI Lab- 
oratories. 
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and cannabinoids were the same as currently 
recommended, cut-off levels for drugs analyzed 
solely by TLC (cocaine and PCP) were relatively 
insensitive compared to the guidelines set forth in 
April 1988 by the Department of Health and 
Human Services. Therefore, the results of this 
exploratory study do not reflect the optimal per- 
formance of urinalysis tests employing more sen- 
sitive cut-off levels or other analytical techniques. 


Background 


Hair analysis complements urine and blood 
analysis in several respects (table 1). In contrast 
to short-term and qualitative information from 
urinalysis, hair analysis provides long-term, semi- 
quantitative data concerning the duration, rpat- 
tern, and severity of an individual’s drug use. 
Most abused drugs are present in urine for only 
a few days following use. Thus, the presence or 
absence of a drug in urine indicates use or no-use 
within those few days. This is the period inac- 
cessible to hair analysis. With hair, the period of 
past drug use that can be accessed begins about 
3 days prior to hair collection and is limited only 
by the length and type of hair. Since hair grows 
at a rate of approximately % inch per month, 
information on drug use ranging over months to 
years can be obtained from hair analysis (figure 
1). The amount of drug found in hair increases 
approximately in proportion to the amount of 
drug used. Therefore, cutting hair into small 
segments and assaying these can establish both 
the temporal and the intensity pattern of use 
over relatively long periods of time. 

The evasive measures successful against uri- 
nalysis are ineffective against hair analysis. For 
example, hair specimens can be collected under 
close supervision without embarrassment, and 
“flushing” with excessive fluids does not affect the 
result. Moreover, drug users cannot avoid detec- 
tion merely by abstaining from drug use for a 
few days prior to a scheduled probationary meet- 
ing. If the original result or authenticity of the 
hair specimen is challenged, the analysis can be 
repeated with a newly collected hair specimen. 
Also, hair analysis is not subject to evidential 
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TABLE 1. COMPLEMENTARY FEATURES OF DRUG TESTING TECHNIQUES 


Urine Analysis 


. Narrow window of detection (days) 

. Temporary retention of drug information 

. Rapid onset of detection (hours) 

. Single sample does not reflect pattern or severity of use 
Sample collection can be intrusive and demeaning 


. Single sample source 


. High drug concentrations do not require highly sensitive 
screening techniques 


8. Confirmation by conventional GC/MS instrumentation 


9. Probative value reduced by: 
a. evasion by short-term abstension 


b. evasion by substitution, adulteration, or dilution of sam- 
ple 
c. chemical instability of sample 


d. inability to identify sample by physical or microscopic 
means 


e. inability to collect an identical repeat sample 
f. urine tests not helpful to probative value cf hair test 


AO 


Hair Analysis 


1. Wide window of detection (months to years) 

2. Permanent retention of drug information 

8. Delayed onset of detection (days) 

4. Single sample reflects pattern and severity of use 
5. Sample collection without embarrassment 

6. Multiple sample sources (head hair, body hair) 


. Low drug concentrations require highly sensitive (RIA) 
screening techniques 


8. Confirmation by advanced GC/MS (or MS/MS) instrumenta- 
tion 


9. Probative value enhanced by: 
a. inability to evade through short-term abstention 


b. inability to evade by substitution, adulteration, or dilu- 
tion of sample 


c. chemical stability of sample 
d. physical and microscopic identification of sample 


e. ability to collect an identical repeat sample 


f. hair analysis helpful to probative value of urine test 


false positive claims, i.e., false positives which 
cannot be identified by gas chromatography/mass 
spectrometry (GC/MS) confirmation, e.g., those 
due to the inadvertent ingestion of drugs such as 
in spiked foods or poppy seed. These advantages 
of hair analysis have been demonstrated in sever- 
al medical, employment, and military field studies 
and have been confirmed by independent labora- 
tories in 28 scientific studies (10-37), including 
those from the Federal Bureau of Investigation 
and Naval Research Laboratories. 


Methodology 


Hair analysis and urinalysis were compared by 
both a retrospective and prospective approach. In 
the retrospective study, the results of hair analy- 
sis were compared to those of urinalysis and 
confidential self-reports from individuals who had 
been identified as drug users or nonusers prior to 
entry into the study. This phase of the study also 
included an investigation of the correlation be- 
tween drug content of hair and amount of drug 
used. Also investigated was whether hair analysis 
results of the retrospective study could be used 
for predicting drug use violations in the prospec- 
tive phase of the investigation. 

The prospective study compared the relative 
effectiveness of urine and hair analysis for detect- 
ing drug use violations during a regular criminal 
justice surveillance program, i.e., under conditions 


where drug users were not in part preselected on 
the basis of a positive urine result as in the 
retrospective study. 

In the course of the study, 315 clients were 
asked to participate. Of these, 201 (64 percent) 
volunteered for the retrospective study and 112 of 
the latter for the prospective study. Clients con- 
tinued with their usual urinalysis program in 
current use by the Federal probation office. Ex- 
cept for marijuana testing, urinalysis following 
intake was performed at a rate of about five 
times per month on a partly random basis. Mari- 
juana urinalysis was done only under certain 
circumstances and then with a maximum frequen- 
cy of twice per month. If no special circumstances 
prevailed, marijuana testing occurred once per 
month or less. Specimens were screened for 
marijuana by EMIT and confirmed by high-perfor- 
mance thin-layer chromatography (HPTLC), with 
a cut-off of 100 nanograms/milliliter (ng/ml) of 
delta-9-carboxy-THC. PCP and cocaine were 
screened for using TLC with respective cut-offs of 
500 ng/ml and 2000 ng/ml. Opiates were screened 
for using EMIT at 300 ng/ml cut-off and TLC at 
500 ng/ml cut-off. Presumptive positives for PCP, 
cocaine, and opiates were confirmed by gas liquid 
chromatography. At the time of collections, urine 
samples were checked for concentration/dilution 
by use of clinical refractometers (38). 

Approximately 100 hair strands, cut as close to 
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Figure 1. Accumulation of Drug in Urine and Hair as a Function of Time 
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the scalp as possible, were collected at 3-month 
intervals. These were analyzed by radioimmunoas- 
say (RIA) procedures. One milligram of hair was 
required for each cocaine, PCP, or heroin RIA 
analysis, and 2.5 milligrams for the marijuana 
assay. Currently, a five-drug panel screening test 
(cocaine, PCP, heroin, amphetamines, and mari- 
juana) on a single sample can be accomplished at 
a price of $40 to $55, depending on the volume of 
samples. 

To guard against false positive problems due to 
antibody cross-reactivity of the screening assay, 
gas chromatography/mass spectrometry procedures 
were developed for confirmation of positive hair 
analysis results from the initial RIA screen. Five 
milligrams of hair were required for these confir- 
mations. Extensive studies failed to provide any 
evidence of technical false positive hair analysis 
results. False positives due to external contamina- 
tion of hair by drugs were avoided by repeated 
washings of the hair sample until the drug con- 
tent (if any) was 1/10 or less than that found in 
the hair. 

In a separate study in which people ingested 
poppy seeds over a 1-month period, it was shown 


that hair analysis did not generate any evidential 
false positives due to such ingestion. Urinalysis, 
on the other hand, generated evidential false 
positives as high as 500 ng/ml of morphine in the 
urine. 

Hair analysis was extended to methadone, 
methamphetamine, and benzodiazepines as part of 
this study. These new methods were field tested 
on patients from Wadsworth V.A. Medical Center 
and the criminal justice population (4). 


The Retrospective Study 


The retrospective studies were of two types. The 
first included individuals who had been subjected 
to extensive urinalysis testing prior to entering 
the study. This group was further subdivided into 
those who admitted drug use during the period 
being tested (table 2) and those who reported no 
use (table 3). Urinalysis records and self-reports 
were compared to the results of hair analysis. 
(Marijuana results are not included in the retro- 
spective data presentations because marijuana 
urinalysis was done on an infrequent and vari- 
able basis and because there was no preselection 
on the basis of marijuana urinalysis or self-re- 
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ports. For these reasons the marijuana results 
from both the retrospective and prospective stud- 
ies are included in table 6, prospective study 
results.) In recruiting the study participants, the 
emphasis was on inclusion of volunteers with a 
record of positive urine tests in order to compen- 
sate for a suspected tendency toward attracting 
volunteers who were not engaged in drug use. 
Urinalysis records of this group covered a period 
of at least 2 months and frequently extended 
beyond this period. The impression was that 
these “preselected” positive clients provided more 
truthful self-reports on their past drug use than 
those who had remained undetected, perhaps 
because the former had nothing to lose and conse- 
quently were generally highly cooperative. 


TABLE 2. RESULTS OF HAIR AND URINE ANALYSIS ON 
CRIMINAL JUSTICE SELF- 
EPO 


Substance | N | H+U+ H-U- H-U+ H+U- 


Study 
Phase 
Retro- 
spective 
Study’ 


Cocaine 22 14 0 1 7 
Morphine 6 2 1 0 3 
PCP 2 1 0 0 1 


‘Urine and hair surveillance windows: 2 months; average 
urine collections: 5.9/month. 


TABLE 3. RESULTS OF HAIR AND URINE ANALYSIS ON 
CRIMINAL JUSTICE POPULATIONS—NEGATIVE SELF- 
REPORT 


Study 
Phase 


8 ive 
Study" 


Substance | N | H+U+ H-U- H-U+ H+U- 


Cocaine 
Morphine 75 
PCP 81 


"Urine and hair surveillance windows: 2 months; average 
urine collections: 5.9/month. 


The second group in the retrospective study, 
the limited retrospective study, consisted of in- 
dividuals who had only recently entered the urin- 
alysis drug surveillance program and for whom 
no extensive urinalysis background was available. 
These clients were also divided into those with 
positive (table 4) and negative (table 5) self-re- 
ports. In contrast to the first group, their urinaly- 
sis data covered only a 1-3 week period prior to 
the hair collection. Urinalysis and self-report data 
from this limited retrospective group were there- 
fore of less value in confirming the results of 
retrospective hair analysis and self-reports. The 
main reason for assembling this group was to 
have these clients participate in the prospective 
study where the relative efficiencies of urine and 
hair analysis for identifying drug use violations 


March 1991 


were to be compared (see below). Also, retrospec- 
tive hair analysis on this group (extending into 
the previous 3-month period, i.e., beyond the 
urinalysis data) was carried out to answer the 
question whether or not individuals with positive 
hair analysis results are more likely to resume or 
continue their drug use than those who provided 
a negative 3-month hair specimen prior to enter- 
ing the surveillance program of the prospective 
study. 


TABLE 4. RESULTS OF HAIR AND URINE ANALYSIS ON 
CRIMINAL JUSTICE POPULATIONS—POSITIVE SELF- 
REPORT 


Study 
Phase 
Limited 
Retro- 
spective 
Study’ 


Substance H+U+ H-U- H-U+ H+U- 


Cocaine 6 0 18 
Morphine 
PCP 0 


"Urine surveillance window: 1-4 weeks at 5 collections per 
month; hair surveillance window: 2 months. 


TABLE 5. RESULTS OF HAIR AND URINE ANALYSIS ON 
CRIMINAL JUSTICE POPULATIONS—NEGATIVE SELF- 
REPORT 


Study 
Phase 


Substance | N | H+U+ H-U- H-U+ H+U- 


Limited 
8 
Study 


Cocaine 
Morphine 
PCP 93 


Urine surveillance window: 1-4 weeks at 5 collections per 
month; hair surveillance window: 2 months. 


The results of urinalysis were scored such that 
a 3-month (or shorter) surveillance period was 
designated as positive (U+) if one or more of the 
15 (or fewer) urine tests were positive. If all 
urines over a particular surveillance period were 
negative then a (U-) score was assigned for this 
period. Only one hair analysis was performed for 
a 3-month-wide surveillance window. The results 
of hair analysis were scored either as positive 
(H+) or negative (H-) depending on the outcome 
of the hair analysis. 

In some cases, hair analysis was performed to 
investigate problem cases not easily studied by 
urinalysis. The example in figure 2 shows a case 
where an individual had absconded from custody 
for a period of several months. Upon surrender- 
ing to authorities, the individual was reinstated 
in an outpatient program and subsequently iden- 
tified by urinalysis (after extensive testing and 
considerable expense) as a PCP user. In this case, 
a more restrictive program (residential, custody) 
might have been more appropriate. Hair analysis 
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could have revealed the individual’s drug status 
immediately upon readmission. Hair analysis 
showed escalation of the client's PCP use during 
the time that the client was without supervision. 


Admitted Drug Use 


Absconded 
from Supervision 


P =0 
N=1 
NS =0 


KEY: 
P = Positive Urine 


N = Negative Urine 
NS = No Show 
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9/22 - 7/22 
Time 
FIGURE 2. RESULTS OF SECTIONAL HAIR ANALYSIS 

COMPARED TO URINALYSIS AND 
CONFIDENTIAL SELF REPORT. 

Although a detailed comparison between self-re- 
ports, urinalysis, and hair analysis as shown in 
figure 2 could have been constructed for each 
client in the retrospective and prospective studies, 
this was not found to be necessary for meeting 
the main objectives. The correlations of interest 
are those given in abbreviated, i.e., tabular, form 
(tables 2-6). 

The results of the retrospective study with 
clients with positive self-reports (table 2) show 
that hair analysis results are in excellent agree- 
ment with self-reports. In spite of the fact that 
many of the clients listed in table 2 were pre- 
selected on the basis of positive self-reports, and 
in some cases positive urinalysis results, hair 
analysis—because of its wide window of detec- 
tion—identified more drug users than did urinaly- 
sis. 

The usefulness of hair analysis is further con- 
firmed by the results in table 3, listing data of 
clients whose self-reports indicated no illicit drug 
use. A good correlation was shown between the 
large number of self-reported nonusers and nega- 
tive urinalysis and negative hair results (H-U-). 
However, a relatively small number of individuals 
(who concealed their drug use with false self-re- 


0 7/22 — 5/22 


ports of nonuse) were identified as users by both 
urinalysis and hair analysis (H+U+). Once again, 
hair analysis identified more false negative self- 
reports than did urinalysis (H+U-). | 

Essentially similar results were obtained in the 
limited retrospective studies. A good correlation 
was observed between positive self-reports and 
positive hair analysis results (table 4). Because of 
the fewer urinalysis tests, fewer drug users were 
identified by urinalysis than in table 2. 

With the negative self-reporting group (table 5), 
hair analysis was more effective than urinalysis 
at identifying false self-reports of nonuse. Because 
of the fewer urine tests, the superiority of hair 
analysis is greater than under the conditions of 
frequent, repeated urine tests shown in table 3. 

Concerning the identification of false negative 
self-reports by hair analysis, it must be remem- 
bered that the alternative explanation, i.e., false 
positive hair analysis results, has been essentially 
excluded by the GC/MS confirmation studies and 
by work with hair from guaranteed-negative pop- 
ulations. The majority of negative self-reports in 
table 5 are corroborated by negative hair and 
negative urinalysis results. 


The Prospective Study 


The prospective study compared the effective- 
ness of hair analysis for identifying drug use 
violations to that of the routine urinalysis pro- 
gram used at the time of the study by the Proba- 
tion Office of the Central District of California. 
In order to compare two dissimilar tests such as 
hair and urine analysis, a protocol was devised. 
Volunteers were monitored for drug use for a 
period of 12 months. In the case of hair analysis, 
the volunteers provided specimens after 3, 6, 9, 
and 12 months. During each 3-month “surveil- 
lance window,” volunteers provided approximately 
15 urine specimens as part of their regular drug 
monitoring program (except in the case of mari- 
juana where testing was more variable and infre- 
quent). 

Of the 201 volunteers, 112 proceeded into the 
prospective study. Although all individuals had 
some prior history of drug use which had caused 
them to be referred to the drug aftercare pro- 
gram, only 48 percent were positive by a 3-month 
retrospective hair analysis at the beginning of the 
study (tables 4 and 5). 

The prospective study was affected by a sig- 
nificant drop-out rate: 112 clients provided a 
3-month specimen; 63, a 6-month specimen; 26, a 
9-month specimen; and 11, a 12-month specimen. 
The main reasons for this attrition were (a) 
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transfers to other rehabilitation programs; (b) 
completion of aftercare program; (c) absconding; 
or (d) warrants for no-shows or re-arrests for 
drug violations that occurred during the time 
monitored by both urine and hair analysis. 

We see from the comparison in table 6 that 
approximately one-tenth of the number of cocaine 
hair tests identified 3.5 times as many positive 
surveillance windows as the urine test, thereby 
giving hair analysis a 36-fold superiority on a 
per-test basis over the TLC urinalysis test. For 
morphine, the relative greater effectiveness is 
12.9, and for PCP, 38. These results are attribut- 
ed to the wider surveillance window provided by 
hair analysis, its resistance to evasion, and in the 
cases of cocaine and PCP, also in part to the 
relative insensitivity of the TLC urinalysis screen. 
Only in the case of marijuana is random urinaly- 
sis more effective than non-random hair analysis, 
and this by only a factor of 1.3 under the test 
conditions used during this study. This was at- 
tributed to the wider detection window for mari- 
juana urinalysis relative to the other drugs, to 
the greater sensitivity of the EMIT marijuana 
urinalysis screen, and to the lower sensitivity of 
the marijuana hair assay used in this study as 
compared to the hair assays for the other drugs. 


TABLE 6. COMPARISON OF URINALYSIS AND HAIR 
ANALYSIS FOR IDENTIFYING DRUG USE 


Urinalysis 


Total 
Number 
Positive 


1697 11 


Hair Analysis 


Total 
Number 
Positive 


Total 
Number 
of Tests 


Total 
Number 
of Tests 


0.65 176 23.3 
Morphine 1783 11 0.62 187 8.0 
PCP 1515 2 0.13 158 5.1 
Marijuana 295 16 5.4 295 4.1 


Percent 
Positive 


Percent 
Positive 


Drug 


Cocaine 


The superiority of the hair test is not greatly 
diminished if the urine vest efficiency is scored on 
the basis of positive individual urine results; the 
efficiencies on this basis are, for cocaine, 24; for 
morphine, 6.5; for PCP, 38; and marijuana, 0.8. 
These data suggest a cooperative use of hair and 
urine analysis, one in which an initial application 
of hair analysis identifies a high-risk population 
which subsequently is monitored by random uri- 
nalysis testing for maximum immediate deterrent 
effect. It was shown by Miike that the testing of 
such “undiluted” populations leads to a_pro- 
nounced effect on the cost effectiveness of urinaly- 
sis (40). 


Quantitative and Prognostic Aspects 
The study supports the concept that hair analy- 
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sis can provide a semi-quantitative measure of 
the severity of an individual’s drug use. For ex- 
ample, a correlation can be seen between self-re- 
ported amounts of cocaine used and cocaine meta- 
bolite levels found in hair (figure 3). The small 
number of positives for the other drugs precluded 
performing similar analyses for these. With this 
information on the severity of cocaine use, it was 
shown that urinalysis by TLC identified mainly 
heavy and intermediate cocaine users, but with 
only about 50 percent and 33 percent efficiency, 
respectively. Light users, on the other hand, were 
detected with only 4 percent efficiency. 


Cocaine Levels in Hair (NG/10 MG Hair) 


10 20 30 
Cocaine Use (Grams/Month) 


FIGURE 3. CORRELATION BETWEEN SELF-REPORTED 
COCAINE USE AND COCAINE LEVELS IN HAIR 


The study also demonstrated that retrospective 
hair analysis can serve as a predictor of drug use 
during criminal justice supervision. It was found 
that 25 percent of clients with negative retrospec- 
tive hair analysis results prior to entering the 
program returned to drug use during surveillance. 
In contrast to this, 53 percent of those who were 
positive by retrospective hair analysis resumed or 
continued their drug use while in supervision. 

This capability to forecast drug use by retro- 
spective hair analysis could be applied when in- 
dividuals first enter the criminal justice system. 
The results of the Drug Use Forecasting studies 
have shown that up to 80 percent of arrestees for 
mostly non-drug-related crimes provide a positive 
urine specimen at the time of arrest (39). This 
percentage of drug abusers exceeds to a consider- 
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able extent the custody capacity of most criminal 
justice systems. Consequently, the possibility of 
distinguishing between heavy, medium, light, or 
no drug use by retrospective hair analysis and 
the potential of linking such findings to other 
risk factors is a promising approach for referring 
individuals to appropriate supervision programs. 
Hair analysis also may be useful as an adjunct to 
urinalysis testing (particularly when this is ma- 
nipulated by various evasive maneuvers and false 
positive claims) and as a means of evaluating the 
efficacy of various drug treatment approaches. 
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Tools for the Trade: 
Neuro-Linguistic Programming 
and the Art of Communication 


By RICHARD GRAY 
United States Probation Officer, Brooklyn, New York 


Y EARLY training as a probation offi- 

cer starting out in the late 1970's in- 

cluded a sheaf of articles purporting to 
provide me with tools for use in casework. In- 
evitably, the articles offered a perspective heavily 
biased by the still prevalent medical model. I 
especially remember a four-part series on inter- 
viewing skills. Most of us laughed out loud at the 
sgmber tone with which one of the articles de- 
seribed the client’s shifting feet and inability to 
sit still as signs of probable prevarication. We 
also sneered at the prospect of developing a rap- 
port with the client, feeling that these were skills 
for therapists, not probation officers. 

These, however, were the skills offered, whatev- 
er their ultimate value, and their choice proceed- 
ed from the original assumption that probation 
was a helping profession. Hence, probation offi- 
cers received training from a casework perspective 
and were regularly taught the orthodox dogma of 
the essential conflict between the officers’ dual 
rojes as law enforcement officials and rehabilita- 
tors. 

With the recent swing towards a justice model 
in the Federal system, and a generally more 
conservative law-enforcement bent throughout the 
profession, probation officers have begun to give 
significant emphasis to the moral responsibility of 
their charges and the nature of probation as a 
sanction as opposed to a rehabilitative modality. 
As a result, greater attention has been given to 
methods of investigation aimed at rational assess- 
ment of the ability to pay, a more intensive ap- 
proach towards surveillance and monitoring, and 
an insistence on real compliance. Officers have 
received excellent training in completing financial 
investigations, as well as new tools including the 
ability to regularly obtain credit checks. The 
quality of attention to field practices and personal 
safety has increased considerably, and where 
weapons are permitted, a new concern for safe 
and efficient use has resulted in uniform stan- 
dards within the Federal system. 

Despite the shift in philosophy, probation re- 
mains a person-to-person profession. In that pro- 
bation officers still deal with individuals, in spite 


of these many changes, some recent developments 
in psychology may provide tools for investigation, 
assessment, helping, and, sometimes, healing. 


Neuro-Linguistic Programming 


In the 1970’s, the idea of developing rapport 
with clients seemed laughable to some officers. 
After all, clients were criminals, and officers were 
their punishers; what possibility of rapport could 
there be? According to the literature of the times 
this rapport was to consist of an emotional trans- 
ference, the officer’s ability to perceive things 
from the client’s perspective. More recently, how- 
ever, rapport, seen from a slightly different per- 
spective has become a simultaneously more use- 
ful, and far less innocent, tool. It relates now to 
the ability to create a sense of receptivity and 
understanding and to control that impression so 
as to maximize effectiveness in communication in 
any context. It is one of many potentially useful 
skills developed by psychologists using neuro-lin- 
guistic programming (NLP). 

NLP is the brainchild of John Grinder, Richard 
Bandler, Robert Dilts, and Judith DeLozier. Grin- 
der and Bandler, respectively, a computer pro- 
grammer and a linguist, set out with their part- 
ners to discover the commonalities, if any, in 
effective psychotherapeutic approaches. In their 
studies they examined and modeled the tech- 
niques used by several influential therapists in- 
cluding Milton Erickson, a world renowned hyp- 
no-therapist, Virginia Satir, an equally well re- 
ceived practitioner of family interventions, and 
Fritz Perls, the so-called father of Gestalt thera- 
py. At the end of their studies they discovered 
certain very specific, transportable skills and 
techniques that all three used (Bandler & Grin- 
der, 1975). These techniques were apparently the 
key to their extensive successes, independent of 
their varying, and often disparate, theoretical 
approaches. These same techniques can provide 
effective tools for the probation officer in every 
facet of the work, no matter the officer’s orienta- 
tion as to law enforcement or rehabilitation. 

The name itself reflects some of the basic as- 
sumptions of NLP. Dilts et al. (1980, p. 2), pro- 
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vide the following explanation: 


“Neuro”. . .stands for the fundamental tenet that all be- 
havior is the result of neurological processes. “Linguis- 
tic”. . . indicates that neural processes are represented, 
ordered and sequenced into models and strategies through 
language and communication systems. “Programming” refers 
to the process of organizing the components of a system 
(sensory representations in this case) to achieve specific 
outcomes. 


It is, in short, a technology for producing change 
based upon the conscious manipulation of internal 
and external states and processes to elicit specific 
behavioral results. 

Among the useful tools presented by the NLP 
community is the technology of rapport. To some, 
rapport represents a soft-minded sympathetic 
understanding or sense of communion. To the 
practitioners of NLP, it is the first of several 
extremely effective strategies for communicating 
with people and effecting change. Rapport is most 
simply that state of subjective receptivity that 
encourages openness on both the conscious and 
unconscious level. It has nothing to do with philo- 
sophical agreement or assent. It is a state in 
which both parties feel free to communicate and 
perceive that they are being understood. It, more- 
over, enhances the level of real communication 
and understanding by allowing people to choose 
to communicate on the basis of a common world 
model. 

Essential to the NLP approach is the obser- 
vation that each individual forms a relatively 
unconscious model of the world consisting of as- 
sumptions about the world based upon his or her 
experience of the world. Experience, in turn, is 
shaped by cultural and physiological variables. 
This results in the phenomenon that each person 
brings to an encounter with others what may be 
completely different understandings of common 
experiences (Dilts et al., p. 7 ff.). The result of 
this variability is an immense pool of opportuni- 
ties for misunderstanding. 

American businessmen often cite an extreme 
version of the problem in the context of business 
meetings with Japanese clients. All through the 
meeting the Japanese nod their heads during the 
American presentation. The American business- 
man, unaccustomed to the Japanese world, as- 
sumes that the nod means understanding and 
assent. The Japanese host, however, only means 
to convey understanding. At the end of the dis- 
cussion the American is absolutely nonplussed 
when he finds no agreement because he has in- 
terpreted the nod as assent in accordance wiih 
his own model of the world (Gharajedhagi, 1990). 

According to practitioners of NLP this and sim- 
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ilar problems in communication can be overcome 
by applying techniques for translating between 
different world models and assuring a common 
understanding. The first and most basic of these 
techniques is rapport. 

The word rapport, as commonly used in the 
psychological community, comes largely from the 
vocabulary of hypnosis where it refers to the 
hypnotist’s ability to develop a special quality of 
relationship with the subject. The relationship 
heightens the subject’s sense of trust, thus ren- 
dering him or her more susceptible to suggestion. 
It can also mean a shared sense of understanding 
or empathy. In the present context, rapport refers 
to a sense of trust and openness on the part of 
the client, based upon the probation officer’s abili- 
ty to actively reflect the client’s model of the 
world. As a prerequisite to effective information 
gathering, rapport skills are essential (Grinder & 
Bandler, 1976, p. 14). 

Basic rapport skills are rather simple, but not 
necessarily obvious. For instance, Grinder and 
Bandler discovered in the course of their analysis 
that people habitually encode their thought pro- 
cesses in certain well defined and observable 
ways (Grinder & Bandler, p.5 ff.; Dilts et al., 
1979, p. 17 ff.) Typically, thoughts or inner pro- 
cesses are expressed verbally in terms of the four 
sensory modalities: seeing, feeling, hearing, or 
tasting/smelling. The outward manifestations of 
these encodings help to define the way in which 
the client perceives the world. 

What these investigators found was that visual 
people tended to talk about internal pictures. 
Their talk is littered with expressions like: “See 
what I mean?,” “Can you picture that?,” or “Try 
to see it this way.” Visual people tend to talk 
about perspectives and brightness and clarity. 
Auditory people expect things to “ring true.” The 
data must “sound right” or “strike a familiar 
chord.” Similarly, the kinesthetics get “a handle 
on things,” or are “grabbed by things” or feel 
good or bad about the idea. 

The authors found that the simple act of 
matching predicates—in terms of the dominant 
sensory modality, visual predicates with visual, 
kinesthetic with kinesthetic, auditory with audito- 
ry—provided significant changes in feelings of 
trust and understanding between client and ther- 
apist. Thus, if a client is speaking in terms of 
visual images—the way things look, how he or 
she sees things, his or her own perspective—the 
officer can begin to establish an increase in trust 
by using the same visual patterns in his or her 
own response. 
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The following experiment will be helpful. Take 
the next several clients or fellow officers who 
come into your immediate area and spend some 
time listening to the specific manner in which 
they use language. NLP predicts that the same 
person who needs to “get a handle” on something 
won’t quite “grasp” what other types are trying to 
say; it often won't “feel right.” Someone else will 
say that things don’t “sound” right, that they’re a 
“little off,” or that they don’t like the “tone” of a 
statement. . . it just “sounds funny.” A third per- 
son, with a visual orientation, will declare that 
he “gets the picture” or can “see” the meaning as 
it all comes “clear” to him. 

By paying careful attention over a few min- 
utes, rather clear patterns should begin to 
emerge. There will be relatively few pure types, 
but the language used by each person observed 
should show a marked preference for one or 
another representational system. Once the distinc- 
tions have become somewhat more obvious, try 
matching the kinds of language that the subject 
is using and look for a change in the client’s 
response. With kinesthetics—feeling and action 
people—use language that reflects action and 
feeling. With visual people use picture-oriented 
vocabulary, and with auditory people, hearing 
words. Try shifting to different modalities or 
mismatching on purpose. The responses will be 
surprising. 

In general, a successful experiment should have 
the following results. For those clients successful- 
ly matched, there may be a lessening of tension 
or a more relaxed demeanor. This is especially so 
with those clients or individuals with whom the 
original relationship has not been particularly 
aversive. Many clients will seem to speak more 
freely or provide a higher quality of information. 
Others, however, may become decidedly uncom- 
fortable. This is especially true of some clients 
who would rather not be understood by a law 
enforcement officer. 

Mismatching should have a stultifying effect on 
conversation. Because the mismatch illustrates 
the speaker’s failure to understand the subject’s 
world map, it enhances tension and makes com- 
munication far more difficult. 

There are other clues to the way people process 
information. The various books on NLP show 
repeatedly that eye movements reflect the manner 
in which the individual processes data as well as 
predicates do. For most normally organized peo- 
ple, upward eye movements reflect visual process- 
ing, lateral eye movements reflect auditory pro- 
cessing, and downward movements represent 
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either kinesthetic processing or indicate that the 
client is talking within. For most right-handed 
people eye movement up and to the left is a 
signal that they are attempting to access a visual 
memory. Movement up and to the right usually 
signals that the client is constructing a visual 
image. Auditory patterns follow the same left- 
right pattern, left for remembered, right for con- 
structed (Grinder & Bandler, p. 80 ff., Bandler & 
Grinder, 1979). 

When a client is asked a concrete question— 
“Where were you last night?”—eye movement up 
or over to the right might suggest that he or she 
is constructing a response, not recalling one. This 
in itself may indicate valuable lines for further 
investigation. 

Another aspect of rapport is body position. For 
some time, many of us sought to decode the mys- 
teries of body language by learning certain key 
positions and the specific messages that they 
encoded. For NLP, however, body position holds a 
more important and far more consistent function. 
In all of their studies, Grinder and Bandler found 
that when one person mirrors the position of 
another, such action provides most of the people 
so mirrored with powerful subconscious messages 
of understanding and communication, independent 
of the message that the position might otherwise 
send (Bandler & Grinder, 1983, p. 79 ff.) 

Grinder and Bandler give the following example 
of the power of modeling or copying the client’s 
physical position. Once, while completing some 
work at a mental hospital, one of the authors 
was confronted with a catatonic to whom the 
entire staff gave proper deference by tiptoeing 
and whispering whenever they went by him. After 
noting that the catatonic was controlling the 
doctors far more effectively than they controlled 
him, the author made the following experiment. 

The storyteller took up a position across the 
room from the patient, but not directly in front of 
him, so that he could closely observe the patient’s 
behavior. He then slowly adopted the patient’s 
posture and breathing rate. For many long min- 
utes he waited, just mirroring the patient’s be- 
havior. When he had discerned, by observations of 
the patient’s behavior, that he had established a 
proper rapport with the patient, he jumped up 
and said, “Say, have you got a cigarette?” With 
that, the patient jumped up, yelled at him, and 
left the room (Bandler & Grinder, 1983, p. 80). 

The story is an illustration of the power of 
rapport. According to the authors, non-verbal mir- 
roring induces an unconscious give and take be- 
tween the participants. Unless one is consciously 
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leading, dominance will pass first to one, then to 
the other. If, however, one of the participants is 
aware of the process, he or she can effect subtle, 
or not-so-subtle, changes in the behavior of the 
other. In the case of the illustration, the author 
established rapport and used it to explosively end 
the catatonic seizure. 

If this story seems interesting, the power of the 
technique can quickly be assessed by the subtle 
mirroring of a subject’s position during a conver- 
sation or interview. The experiment can be varied 
by consciously adopting a posture different from 
that held by the subject. The experiment may be 
further extended by adding matching or mis- 
matching language patterns along with posture. 

As for the powerful unconscious messages that 
are sent with body language, it is sobering to 
think of the frequency that probation officers and 
other professionals, in an effort to show sincerity 
and interest, mismatch position in just such a 
way as to ensure misinterpretation and the de- 
struction of any rapport that may exist. For many 
probation officers, this example may recall those 
times when a particularly distasteful client has 
sought to establish a sense of rapport and trust 
by leaning forward in the chair. The officer in 
these cases often finds himself backed into a 
chair as he or she seeks to control the situation 
by consciously fighting the same sense of rapport 
that the client is trying to establish through 
bodily position. 

Rapport, of course, is not the only result proba- 
tion officers seek. More often what officers need 
is an efficient way to ensure that they are gath- 
ering accurate information in an efficient man- 
ner. Rapport, again, provides a foundation upon 
which they can build. If the probation officer has 
established and maintained a proper rapport, he 
or she already has some idea as to how the client 
processes information and, by mirroring the cli- 
ent’s position, may gain some insight into his 
internal state. For content oriented information, 
the officer may find the meta-model of communi- 
cation helpful. 


The Meta-Model 


Briefly, the meta-model comprehends the ap- 
proach to language championed by Noam Chom- 
sky and known generally as_ transformational 
grammar (Bandler & Grinder, 1975 p. 24 ff.). 
This is a set of assumptions about language that 
reflects the varying degrees of accuracy as experi- 
ence is transformed or encoded into language. 

As noted previously, individuals generally func- 
tion on the basis of highly personal models of the 
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world. Transformational grammar, as it is used in 
the context of NLP, is a system for describing the 
means whereby experience is transformed from 
raw sensory data, through biologically and cul- 
turally imposed constraints, into the highly per- 
sonal models of the world reflected in individual 
linguistic patterns. As a by-product of this de- 
scriptive function, it also provides a means of 
recovering some of the information that is lost 
during the transformation process itself. 

The meta-model shows that language follows 
certain intuitively perceived rules as to proper 
form, grouping of parts, fullness of expression, 
and underlying assumptions. These principles 
form a native speaker’s ability to intuitively as- 
semble intelligible language. 

Thus, a native speaker of English is able on an 
intuitive level to differentiate between the well- 
formed sentence: 

The boy bites the dog. 
and the ill-formed sentence: 

Boy the bites dog the. 


The same intuitive constraints allow the native 
speaker to see immediately that not only is the 
above sentence ill-formed, but that it is ill-formed 
with respect to order and grouping. More to the 
point at hand, the meta-model also allows native 
speakers to intuit something of the speaker’s 
world view from the exchange of language. At 
present one assumption from the speaker’s world 
view is that boys can or do bite dogs. The sathe 
model also indicates that there is something miss- 
ing from the sentence: “The boy bites the dog,” 
The deletions are indicated by the speaker’s lack 
of specificity and are countered by a series of 
questions: 

What boy? 

What dog? 

When specifically? 

Where geographically? 

Where physiologically? 

In general these principles function out of the 
range of consciousness. When, however, the prin- 
ciples are made explicit, they form a powerful 
method for analyzing meaning in verbal communi- 
cation. 

According to Bandler and Grinder (1975, p. 21 
ff.), language represents our attempt to communi- 
cate an internal representation of reality ag we 
individually perceive it. Ideally, there should exist 
a one-to-one correspondence between one’s descrip- 
tion of a situation and the situation itself. Be- 
cause, however, one’s map of reality is shaped by 
genetic background, life history, and current life- 
style, the relationship between what is and how 
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one describes it varies or transforms in certain 
predictable ways. In the language of transforma- 
tional grammar, the deep structure, the full lin- 
guistic expression of the idea, is not always fully 
expressed by the surface structure, what is ac- 
tually said. These transformations follow certain 
predictable forms that allow an experienced inter- 
viewer or one trained in the methods of the 
meta-model to intuitively identify, or to analyti- 
cally determine, where the data have been delet- 
ed, distorted, or generalized and demand further 
elucidation based upon those perceptions. The 
specific clues to transformations of meaning are 
included in several violations of what the lin- 
guists call the criteria of well formedness. 

The violations that interest us are deletion, 
lack of referential index, non-specific verbs, nom- 
inalization, modal operators, universal qualifiers, 
cause-effect chains, mind reading, and lost perfor- 
mative. The presence of these linguistic clues 
should present clear signals to every probation 
officer, or other helping professional, that more 
information lies beneath the surface. In general, 
the following patterns may produce almost in- 
stinctive reactions to the mind of experienced 
interviewers, but their practice on a conscious 
level will enhance their utility for both the sea- 
soned questioner and the neophyte at once. 

Deletion simply means that something is left 
out. Besides forming one of the larger groups of 
linguistic transformations, it refers also to a spe- 
cific condition of ill-formedness that normally 
takes the form, “I’m angry.” It should prompt the 
response: “Angry about what?” It is easy to gloss 
over an incomplete statement such as this and 
equally easy for one to project one’s own meaning 
into it. Individuals know what angry means to 
them. Unfortunately, probation officers have no 
idea as to what it means to clients unless they 
ask for a specific definition. 

Lack of referential index means that the subject 
is ill-specified. “People make me afraid to go 
outside without my gun” says nothing about the 
specific people that cause the fear. The crucial 
piece of information at this point is “Who?” or 
“What people in particular?” The same sentence 
hides a deletion—afraid—and should be chal- 
lenged by a question that asks specifically how 
the client is made fearful. 

A similar category is the unspecified verb. An 
unspecified verb is an overly broad expression of 
some action. It is a special case of deletion. “He 
‘dissed’ me” leads to the question, “How specifi- 
cally did he show disrespect?” 

Nominalizations are words in which a verb is 


used as if it were a noun. In many cases, this 
has the effect of finalizing an ongoing process so 
that it is perceived by the client as a fait ac- 
compli, inaccessible and unchangeable. The sen- 
tence, “Your refusal to move me to minimum 
superyision will make me violate my probation,” 
has the effect of concretizing the refusal. It 
should be challenged with a question that returns 
the concept to the realm of action, such as: “How 
does my refusing do that?” This has the immedi- 
ate effect of turning the sentence back into the 
description of an ongoing experience, not an event 
chiseled in stone. This leaves space for the ex- 
ploration of the cause-effect violation—the state- 
ment that someone’s refusal to do something will 
cause him or her to do something else. The re- 
sponse can be framed in a manner similar to 
“How specifically will my refusing make you vio- 
late?” or, “How is it that my refusal can make 
you violate?” 

Universal quantifiers include words like never 
and always. They imply a uniformity of behavior 
or experience that is not reasonable. “You always 
see them in the field, but you always make me 
report to the office” invites the response “Al- 
ways? Every time?” It is an especially good in- 
dicator of the ways in which the client’s atten- 
tion may be focused in an unproductive manner. 

Modal operators are words that imply neces- 
sity: have to, must, gotta, need to. “I had to stab 
him just a little’ invites the response: “What 
would have happened if you didn’t?” This reveals 
a basic assumption about the client’s world view. 

Finally, mind reading—“She thinks nuts”’— 
and lost performatives—“Early to bed, and early 
to rise makes a man healthy, wealthy, and 
wise’—call for the responses: “How do you know 
she thinks that?” and “Says who?,” respectively 
(Bandler & Grinder, 1975, Chapter 4). 

Room prohibits an extensive description of the 
meta-model and its application to interviewing 
strategies; however, the relevance of these skills 
to probation should be obvious. First, for the 
inexperienced interviewer or questioner, the 
meta-model provides specific clues as to where 
information is hidden. Second, the experienced 
interviewer is given a framework around which to 
hone skills as he or she moves into a specific con- 
text for the analysis of his or her observations. 
Thirdly, as the method involves the ferreting out 
of information which the client has chosen to 
forget or not reveal, or of which he may be only 
dimly aware, the method can be used to foster 
the personal growth of the client or to increase 
the deterrent effect of probation by fostering the 
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impression that the officer is aware of far more 
than he or she actually knows. 

When wielded with a certain level of subtlety, 
in the context of a carefully maintained rapport, 
the meta-model becomes a very powerful tool for 
investigation. Moreover, as these procedures were 
developed in a therapeutic context, they ultimate- 
ly may be useful in opening up new perspectives 
for some clients as they come to the probation 
officer for counsel and direction. Without rapport, 
however, questions and interviews based upon the 
meta-model become just another set of “cop ques- 
tions” and interrogations, which leaves us where 
we began—rapport is a crucial skill. 

These are some of the superficial skills taught 
in the context of NLP. At heart, NLP is about 
learning to communicate effectively and conscious- 
ly. As change agents prebation officers can ill 
afford the level of unconsciousness alluded to by 
Bandler and Grinder (1982, p. 57): 

As far as I can tell, the ways you change people into be- 

haviors that are not useful are not really different from the 


ways you go about changing them into behaviors which are 
useful. The kinds of techniques that are used by well-in- 
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intentioned parents, probation officers, and teachers, to lead 
people into behaviors which will actually cripple them for 
the rest of their lives, are powerful and effective mechan- 
isms of change. 


NLP offers strategies for modeling and changing 
behavior that the criminal justice field sorely 
needs. With the flood of new probationers and 
supervised releasees expected in the coming 
years, a new technology for behavioral change is 
vital. 
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Social-Psychological Effects of 
the Status of Probationer 


By CHARLES BAHN AND JAMES R. DAVIS* 


ROBATION IS the most widely selected 

P correctional program, yet little is actually 

known about its effectiveness (Allen, Esk- 
ridge, Latessa, & Vito, 1985, p. 264). The most 
popular public view of probation is that it invol- 
ves leniency with very little punishment (Clear, 
1973, p. 112). In fact, within some jurisdictions, 
probation is nothing more than a suspension of 
sentence, since little or no supervision or, at best, 
superficial supervision, is provided (Abadinsky, 
1982, p. 96; Scarpitti & Stephenson, 1968, p. 
362). Recent research has seemed to justify a 
distrust in the efficacy of probation as a meaning- 
ful sanction. Probation often lacks credibility with 
the community it serves, including the general 
public as well as the other agencies of the crimi- 
nal justice system (Clear & Shapiro, 1986, pp. 42, 
43). 

However, from the opposite perspective, St. 
John (1961, p. 30) believes that properly under- 
stood and applied, probation is very far from 
being a “let-off’ and makes very difficult de- 
mands, some of which can be, for certain individ- 
uals, as exacting and painful as a prison sen- 
tence. Dressler (1951, p. 39) states that if the 
public accepts the concept on which the philoso- 
phy of probation is based, then it follows that 
probation is not to be viewed as a form of lenien- 


King (1969, p. 91), even in the sixties, wrote 
that probation may mean different things and 
arouse different feelings among different proba- 
tioners, and the probation officer needs to be 
constantly on guard against stereotypical inter- 
pretations and approaches. Andrew (1978, pp. 11- 
12) believes that many probationers react with 
either too little or too much anxiety, which can 
make the probationer act out either passively, by 
rejecting court orders, or overtly, by fleeing, re- 
spectively. 

Keve (1954, p. 245) believes that probationers 
who are polite, pleasant, agreeable, and superfi- 
cially cooperative are usually keeping their true 
feelings concealed and are more to be feared than 
probationers who are hostile and open. Others 
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(Dressler, 1951, pp. 146-147; St. John, 1961, p. 
68) believe that probationers perceive the pro- 
bation officer as an authority figure, perhaps from 
childhood, and distrust anyone associated with 
law enforcement. Dressler (1951, p. 147) believes 
that it is difficult to identify fully with the fears 
of the offender. 


Theoretical Perspective 


It is accepted that punishment has four main 
objectives: (a) incapacitation, (b) retribution, (c) 
deterrence, and (d) rehabilitation. Probation can 
meet all four objectives. However, Hussey and 
Duffee (1980, pp. 25, 57, 111) argue that proba- 
tion doesn’t have the status of punishment be- 
cause it subscribes to a rehabilitative philosophy. 
Clarke (1979, pp. 413-414) states that probation 
is not usually thought of as retribution or deter- 
rence, although it does involve a substantial loss 
of privacy and liberty. Czajkoski (1973, p. 13) 
believes that punishment is implicit in probation. 
Roundtree, Edwards, and Parker (1984, p. 54) 
assert that probation is simply rehabilitation. 

Allen, Carlson, and Parks (1979, p. 239) list 
several varied roles of the probation officer. The 
punitive law enforcement officer is concerned with 
the protection of the community, through direct 
control of the probationer. The welfare/therapeutic 
officer is primarily concerned with the improved 
welfare of the probationer. The punitive/synthetic 
officer combines treatment and law-enforcement. 
The passive/time seeker has little concern for 
either the welfare of the community or the proba- 
tioner, and sees his or her job as a sinecure re- 
quiring a minimum of effort. The quasi-judicial 
role emphasizes the legitimacy of plea-bargaining, 
enforcement of conditions of probation, revocation, 
etc. In the integrative role, the probation officer 
attempts to blend the conflicting claims of societal 
protection and offender rehabilitation. In the 
counseling role, the probation officer displays a 
style of empathic understanding with his or her 
clients. 

Probationers can experience a range of emotion- 
al reactions, e.g., anxiety, shame, physiological 
reactions, or even admiration and positive feel- 
ings, depending on both the particular probation 
officer assigned to their case and on the particu- 
lar objectives emphasized during the probation 
interaction. A lot also depends on the probation 
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organization. 

Abadinsky (1982, p. 249) concludes that the 
label an offender receives results in a negative 
self-image whereby the offender views himself or 
herself as inferior and worthless. However, there 
is disagreement in the literature on whether or 
not labeling affects the behavior of deviants, in- 
cluding offenders. 

Goffman (1974, pp. 3, 30) uses the term “stig- 
ma” to refer to an attribute that is discrediting. 
In general, he states, the tendency for a stigma 
to spread from the stigmatized individual to his 
close connections provides a reason why such 
relations tend either to be avoided or to termi- 
nate where it exists. Lansing (1981, p. 120) as- 
serts that it is very difficult to avoid the stigma 
of being an ex-con. 

Shoham and Rahan (1982, pp. 4, 133) most 
directly state that the stigma of conviction as a 
criminal, or being identified or tagged as deviant, 
limits a person’s socioeconomic opportunities and 
forcibly changes his status and role. He may at 
first reject some of the legitimate groups’ norms 
and seek the company of other ex-convicts and 
deviants who have similar adjustment problems. 
The stigma of crime results in narrowing of job 
opportunities, the severing of business links, the 
withholding of financial credit, and domestic dif- 
ficulties. 

Hussey and Duffee (1980, pp. 156-160) believe 
that all offenders must deal with feelings of stig- 
ma. A large part of the offenders’ interactions 
with other people will be constrained by the an- 
ticipation of rejection. The defenses to this rejec- 
tion may include secrecy, belligerence, and a 
propensity to reject other people first. Interaction 
between the offender and probation officer will 
make the offender feel overly exposed as offender 
and further reduce the offender’s feeling of status. 
As a result, some probationers will be suspicious 
of officials and cynical about programs that claim 
to help. 

Self-concept and self-esteem are sometimes used 
interchangeably in the literature, although they 
have different meanings. They are defined in 
various ways. Some view self-esteem as one of 
the many dimensions of self-concept. 

Bhatti, Derezotes, Kim, and Specht (1989, pp. 
33, 36) define the self-concept as “the totality of a 
complex and dynamic system of learned beliefs 
that an individual holds to be true about his or 
her personal existence and that gives consistency 
to his or her personality.” They claim that self- 
concept usually refers to the concept that individ- 
uals hold of themselves as physical, social, and 
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spiritual moral beings. 

Coopersmith (1967, pp. 5-6) defines self-esteem 
as the evaluation which the individual makes and 
customarily maintains with regard to himself. He 
states that self-esteem concerns the amount of 
respectful acceptance and concerned treatment 
that an individual receives from significant oth- 
ers. Kaplan (1975, p. 16) asserts that self-esteem 
is universally and characteristically a dominant 
motive. 

Hussey and Duffee (1980, p. 298; Kaplan, 1975, 
pp. 80, 91) claim that for many offenders the 
deviant self-image is the only consistent way to 
handle the threat to the self. Allen et al. (1979, 
p. 149) write that the common ingredient in pro- 
bation treatment seems to be an attempt to foster 
the development of a positive self-concept. Some 
(Bhatti et al., 1989, p. 34; Kitano, 1989, pp. 311, 
319) claim that being a member of a minority 
group doesn’t lead to or mean low self-esteem. 
Keve (1961, p. 30) believes that the building of 
self-esteem is one of the most important aspects 
of rehabilitation. 

Probationers, as part of the criminal justice 
system, suffer various emotions, are the victims of 
labeling and stigmatization, and may or may not 
suffer damage to their self-concept and self-es- 
teem; these in turn may directly or indirectly 
affect relations with intimates, friends, peers, and 
employers. These social-psychological reactions to 
probation are the subject of this research. 


Review of the Literature 


The literature on the social-psychological effects 
of probation on probationers is virtually barren. 
There are, however, a few studies which assess 
probationers’ views on probation and therefore 
indirectly contribute to the research problem. . 

In 1948 (Rumney & Murphy, 1952), 672 proba- 
tioners who had been on probation in 1937 in 
New Jersey were interviewed to determine their 
feelings toward probation. The results showed 
that 21 percent thought that probation was what 
they had needed; 30 percent thought well of it; 
18 percent said it was a nuisance; 13 percent 
were unfavorably disposed to it; 2 percent regard- 
ed it as a joke; 6 percent thought it was some 
form of punishment; and 32 percent disliked re- 
porting. The probationers generally thought that 
probation officers should show more respect and 
understanding, and some complained of indiffer- 
ence, harshness, and injustice. 

Lansing (1981, pp. 284-295) found that mis- 
demeanants in his study had critical attitudes 
toward their probation officers; some, however, 
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believed that their probation officers had helped 
them and had treated them less like a criminal 
than expected. 

Gibbs (1982) interviewed a sample from 125 
probationers in New Jersey and found that gener- 
ally they were a satisfied group. Allen (1985, p. 
72), in his study of Federal probationers in IIli- 
nois, found that although 28.8 percent of the 
probationers had found nothing useful in proba- 
tion supervision, the majority, 66.7 percent, re- 
ported that they had received many benefits from 
probation. 

One author (Davis, 1985) interviewed 35 proba- 
tioners and eight families of these probationers in 
the Bronx, New York, to ascertain levels of famil- 
ial and social support during probation. The re- 
sults revealed that the majority had received 
advice and concrete help from their relatives; 
some suffered anxiety and shame. Davis conclud- 
ed that there was a subculture among probation- 
ers and their families and friends, many of whom 
had been in trouble with the law, which helped 
to mitigate negative psychological reactions to 
probation. 

Gibbs (1985) tape-recorded interviews with over 
50 men and women who were on probation in 
New Jersey. The results revealed that although 
35 percent thought of probation constantly or 
occasionally, for the majority, images of probation 
didn’t protrude into everyday thought. Over 70 
percent reported at least one undesirable feature, 
but about three-fourths liked their probation 
officer. Some, however, would spend a certain 
proportion of time in jail or prison or pay a cer- 
tain fine in lieu of probation. Gibbs concludes 
that probation was generally considered a mild 
penalty. 


Methodology 


A non-random sample of 43 adult probationers 
was identified by including all those who consecu- 
tively volunteered on or after a set date from the 
case load of one author. Three probationers de- 
clined participation and were not included. Three 


instruments were administered to the ensuing 
sample: 


° a questionnaire, consisting of 16 open-end- 
ed questions, administered in interview 
format; 


° a scalogram consisting of 15 items, with 
five choices for each item, which had been 
devised for this study by the authors; 


° the Self-Attitude Inventory (SAI), a self- 
concept scale developed by Bennett, Soren- 


sen, and Forshay (1971), which was itself a 
modified version of the seminal Coopersmith 
(1967) self-esteem inventory. 


The latter two instruments were administered 
to only 41 of the 43 respondents in the sample 
because of scheduling difficulties. However, pilot 
testing of all three instruments was done with 
three probationers whose responses were not 
included in this study. 

To ensure that the SAI was a satisfactory and 
valid measure of self-esteem, additional pilot work 
was undertaken. First, reliability measures of the 
SAI ranged from .60 to .80 and are significant at 
the .01 level. In all studies (Brodsky & Smither- 
man, 1983, pp. 570-571), the SAI is also iden- 
tified as having content validity. As a further 
check, both the SAI and the longer and more 
elaborately developed MSEI (Multidimensional 
Self-Esteem Inventory, Psychological Assessment 
Resources, Inc., 1988) were administered to 36 
graduate students. Correlational tests of the re- 
sults produced a significant overall correlation of 
.83 between the SAI and the MSEI, and signifi- 
cant correlations ranging from .42 to .72 between 
the SAI and each of the 11 subdimension scales 
of the MSEI. This supports the validity of the 
SAI, despite its shorter, less elaborate format and 
content. The SAI, because of its relative simplici- 
ty, is more appropriate for use with a probationer 
sample. 

The sample was mainly male (40 of 43), His- 
panic or black (39 of 43), mainly in the age group 
19 to 35 (34 of 43), single (29 of 43), with less 
than a high school education (28 of 43), and em- 
ployed full or part-time (35 of 43). Most were 
charged with felonies (36 of 43) and property and 
drug crimes (34 of 43). Twelve of the 43 had 
violations of probation pending, and 11 had a 
drug or alcohol problem. The majority had been 
on probation from 1 to 3 years (24 of 43). In 
agreement with the literature, the probationers 
were not a very criminally oriented group, since 
19 of the 43 had no prior record, and 35 of the 
43 had no subsequent record during probation 
supervision. The mean of the number of prior 
arrests was 1.3, and the mean of the number of 
subsequent arrests was .4. 


Findings 
The 16 questions of the questionnaire are 
shown in appendix A. The main results of the 
responses follow: 
1, Virtually all except one told their family, and 
23 told their friends, of their probation status. 
Forty of the 43 stated that their family helped 
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them, e.g., advice, money, employment, and legal 
help; many family mémbers tried to redirect the 
respondents into law-abiding lives. However, most 
respondents stated that their families had always 
helped them. About half, 22, had family or 
friends who were or had been in trouble with the 
law. 

2. The majority, 28, had told, or would have 
told, their boss that they were on _ probation. 
Those who hadn’t, 15, were afraid of the boss’ 
reaction or afraid of being fired. 

3. Most subjects, 31, thought about being on 
prebation incessantly, with the main themes cen- 
tering on reporting, rearrest, and stigma. 

4. A plurality, 37, had something positive to 
say about probation, e.g., liked their probation 
officer; infrequency of reporting; better than jail; 
and the help received in staying out of trouble. 
Only 13 had anything negative to say about pro- 
bation, e.g., long period of probation supervision; 
reporting; feelings of being a criminal; future 
employment concerns; and referral to a mental 
health clinic. 

5. Almost all probationers wanted additional 
help from their probation officer for some concrete 
problems, e.g., education, marital problems, em- 
ployment, legal advice, which apparently they 
thought they were not getting. Concurrent with 
these perceptions, the majority thought that the 
purpose of probation was deterrence or punish- 
ment, not rehabilitation. 

6. A majority of respondents, 34, stated that 
their life had changed since being placed on pro- 
bation, e.g., don’t “hang out” at night; stay home 
more; avoid certain associates; try to “stay out of 
trouble”; more _ responsibility; refraining from 
drugs or alcohol; and thought more seriously of 
their lives. 

7. Twenty, slightly less than half, stated that 
they were afraid or anxious about probation, e.g., 
jail, violation of probation, and missing appoint- 
ments. Eleven stated that they felt depressed, 
e.g., due to their crime, ban on traveling, and 
other restrictions. 

8. Most, 36, did not think of themselves as 
criminals. They thought that their actions were 
misunderstood or were justified; or their crime 
was not serious. Some stated that only robbers, 
thieves, or murderers are criminals; some stated 
that millions commit crimes; one said that those 
who commit government crimes are criminals; one 
claimed self-defense. Sixteen respondents didn’t 
believe their arrest was justified, e.g., innocence, 
forced to do it, no evidence, victim of circumstan- 
ces. The majority, however, 34, thought of proba- 
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tion as a just punishment, e.g., first offense, no 
prior record, crime a mistake, not a “killer,” and 
employed. 

A shortened version of the scalogram, devel- 
oped by the authors, with the responses of the 41 
probationers, is shown in table 1. The full scalo- 
gram is shown in appendix B. 

Looking at the first six items in table 1, it can 
be seen that probationers prefer probation to jail 
or prison, to being charged with a sexual crime, 
to arrest, and to drug treatment. However, they 
prefer community service and counseling to proba- 
tion. This reveals that probationers know about 
community service, and they know also that pro- 
bation is not necessarily counseling. Looking at 
items 7 and 8, the majority felt good after talking 
to their probation officer and liked coming to the 
probation office. Looking at item 9, the majority 
indicated that family and friends helped. Looking 
at item 10, the majority would tell their boss of 
their probation status. Looking at item 11, most 
indicated that their crime was not serious. Look- 
ing at item 15, the majority are frightened of jail. 

The results of the scalogram are generally con- 
sistent with the results of the questionnaire. The 
only exception is item 14, in which the majority 
stated that they felt very good about themselves, 
but on the questionnaire 20 stated that they were 
anxious and 11 stated that they were depressed. 
The difference might be in the wording and 
meaning of the terms in the questionnaire and 
scalogram or in the presentation of the questions 
in context. 

These responses were based on the modal re- 
sponses to the scalogram. For 1 item, the modal 
and mean responses were equal, choice number 1; 
for 4 items, the mean response was choice num- 
ber 3; for 8 items, the mean response was choice 
number 2; and for 2 items, the mean response 
was choice number 4. Therefore, for at least 11 
items, the mean choice was the same or close to 
the modal response. 

The SAI, or self-concept scale, is a 50-item 
paper and pencil test with statements about the 
respondent in which he or she is asked to mark 
“like me” or “unlike me.” The statements are 
worded so that for 24 items a “like me” and for 
26 items an “unlike me” are indicative of high 
self-esteem. 

The SAI can be scored from 0 to 50, depending 
on the number of correct responses. For this 
study, the raw scores were converted into T 
scores.’ The means of the T scores for the respon- 
dents and the college students were 49.9927 and 
49.9912, respectively, and the difference was non- 


STATUS OF PROBATIONER 


TABLE 1. SCALOGRAM WITH CUMULATED NUMBER OF CHOICES FOR EACH ITEM 
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Sexual crime 
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. Probation 
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Nervous 
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. Not helped 
. Not tell 
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. Different 


* 
* 


ao 


14. Nervous, depressed, 
ashamed 
15. Frighten 


* 
* 


28* 


®1<prefer the left the most; 2=prefer the left somewhat less; 3=neutral, prefer either right or left; 4=prefer the right 


somewhat; 5=prefer the right the most. 


One asterisk indicates the modal response; two asterisks indicate the mean response. 


Refers talking to his or her probation officer. 
Refers to coming to the probation office. 
Refers to family and friends. 

fRefers to his or her boss. 

8Refers to crime which resulted in probation. 
Refers to treatment by family and friends. 


iRefers to whether or not family and friends know about probation. 


iRefers to probationers’ personal feelings since probation. 
kRefers to jail. 


significant at the .05 level. 

A series of five t tests was conducted by divid- 
ing the sample of 41 respondents into two groups 
of unequal size to determine if respondents with 
five characteristics—(a) fear and anxiety, (b) 
strong family and peer support, (c) family and 
friends in trouble with the law, (d) positive rela- 
tionship with their probation officer, and (e) ar- 
rest not justified—would have a more positive 
self-concept than others. The resuits showed that 
none of the t tests was significant at the .05 
level.? 


Conclusions 


One conclusion strongly supported is that pro- 
bationers receive a great deal of help and support 
from family, friends, and even from some employ- 
ers. This occurs regardless of the seriousness of 
the crime. Intimates and peers did not avoid our 
respondents because of their probation status. 
This support helps to mitigate the stigma of 
being on probation. Although some help proffered 
involved financial aid, employment, and legal 
advice, much help was advice and lecturing on 
how to lead a law-abiding life. Virtually none of 


the family or peers condoned a life of crime in 
spite of the fact that many themselves had been 
in trouble with the law. Many employers con- 
tinued respondents’ employment in spite of proba- 
tion. 

Another conclusion supported by the data is 
that many of the respondents had felt the effects 
of probation to some extent. For example, many 
would not tell their employers for fear of being 
fired. Many would not tell distant relatives or 
some friends possibly due to stigma. Many 
thought of probation frequently, e.g., employment, 
rearrest, reporting, etc. Many experienced ner- 
vousness, depression, shame, and possibly stigma. 
Many railed against the long period of probation 
supervision. Many respondents stated that they 
hed changed their behavior and their way of 
thinking, e.g., avoiding undesirable associates, 
refraining from alcohol and drugs, reflecting on 
how to live a law-abiding life, ete. 

Another conclusion relates to the pervasive fear 
of jail or prison perceived among the probation- 
ers. They generally tended to think in terms of 
jail and prison versus probation; deterrence and 
punishment were primary concerns for them. 
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However, probationers wanted other types of 
treatment, e.g., counseling, community service, 
and help for concrete problems, e.g., education, 
employment, which they felt they were not receiv- 
ing. 

Another conclusion is that the specific probation 
officer assigned to a probationer’s case is impor- 
tant. Many expressed preferences for their proba- 
tion officers, and they compared them to others 
they had had or to other officers others had had. 
Probation officers have a good deal of discretion 
in performing their roles. This exercise of their 
discretion can affect probationers’ reactions to 
probation. In light of this, many stated that they 
liked probation because it made them think se- 
riously about their lives, their mistakes, and it 
acted as a control on their behavior. 

Another less startling conclusion is that the 
majority of probationers did not perceive them- 
selves as criminals. Many didn’t think that their 
crime was serious or that they were a bad per- 
son; several didn’t think that their arrest was at 
all justified. Most tended to rationalize their crim- 
inal activity and to give excuses and justifica- 
tions for their crimes. In doing so, their relatives 
supported them in spite of the seriousness of 
their crimes. Prior record and prison experience 
didn’t affect their relationships with family and 
friends. However, it must be reemphasized that 
these probationers are generally a_ distinctive 
group tending to have a light prior record and 
relatively nonserious conviction charges (albeit 
after plea bargaining). 

A surprising result was that the self-concept of 
the respondents measured by the SAI was about 
the same as the self-concept of a group of college 
students measured by the same SAI. None of the 
t tests for comparing self-concept among various 
groups of probationers with certain characteris- 
tics was significant. It is difficult to determine if 
probation enhances or lowers self-concept or has 
no effect. Too many factors enter into the analy- 
sis. Self-concept requires a research study by 
itself. 

The most important conclusion, however, is that 
probation is more than “a slap on the wrist,” but 
is not something that completely overwhelms pro- 
bationers’ lives. Many of the negative consequen- 
ces of probation depend on the individual proba- 
tioner’s perception and psychological make-up. 
Probation has some psychological effect upon 
probationers, but it is individualized, and it de- 
pends on the reaction of the individual probation 
officer assigned to the case. 

This research was a social-psychological study 
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because it centers on groups, organizations, in- 
stitutions, and societal reactions such as street- 
culture, family, work organization, stigmatization, 
labeling, and especially the interaction with the 
probation organization, e.g., rules and regulations, 
probation contract, the assignment of cases, the 
disposition of revocations of probation, etc. Per- 
ceived in this way, one can grasp the broader 
interconnections of this study. 

Like other research, this study has limitations; 
small sample size and non-random selection of 
respondents; confined to one probation officer’s 
caseload; no responses were elicited from either 
probationers who absconded or from family and 
peers; no matched comparison or control group; 
the strength of the scales used. An important 
limitation was the role conflict of author Davis, 
probation officer and researcher. This may well 
have caused the probationers to present them- 
selves much in the way they regularly present 
themselves to the criminal justice system, ration- 
alizing their criminal behavior and complaining 
about their treatment. 

This research can be considered exploratory, but 
innovative. In spite of the limitations, the au- 
thors believe that the findings are valid and 
perhaps generalizable. This is based on years of 
experience in the criminal justice system. Further 
research must be conducted to explore the central 
research question posed here, namely, the effects 
probation has as a mode of punishment upon the 
probationers, particularly on their self-esteem. 


NOTES 


1The raw scores were converted into Z scores, then multi- 
plied by 10, the standard deviation of the T distribution, then 
added to or subtracted from 50, the mean of the T distribu- 
tion. 


"The t test assumes random sampling, but is robust to this 
assumption. The population here is the 150 probationers on 
author Davis’ caseload. 
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APPENDIX A 
Questionnaire 


Have you told your family, relatives, and friends that you 
are on probation? Why or why not? 


Have any of your family, relatives, or friends been in 
trouble with the law? 


Have the actions or what was said to you by your family 
or friends changed in any way after they found out that 
you were on probation? 


Have any of your family, relatives, or friends helped you 
since you were on probation? In what way? Before proba- 
tion? 


Have you told your boss that you were on probation? 
Why or why not? 


Do you think about the fact that you are on probation 
very often? Is it something that’s on your mind? 


Is there anything you especially like about your proba- 
tion? 


Is a anything you especially dislike about your proba- 
tion’ 


What would you like to go on between me and you? 
What would you like to talk abuut? 


. What do you think the purpose of probation is? 


15. 
16. 


1. Probation 


. Has your life changed since you have been placed on 


probation? How? 
Are you afraid or anxious about probation? Why? 


. Have you felt depressed since you have been on proba- 


tion? Why? 


. Do you think of yourself as a criminal since you have 


been on probation? Why or why not? 

Do you think your arrest was justified? Why or why not? 
Do you think the judge should have placed you on proba- 
tion for the offense? Why or why not? 


APPENDIX B 
Scalogram 


Compare the following items. Place an X on the scale cor- 
responding to the number that you prefer or applies to you. 
The scale values are: 


1 = prefer the left the most 

2 = prefer the left somewhat less 

3 = neutral, prefer either right or left 
4 = prefer the right somewhat 

5 = prefer the right the most 


1. Jail or prison 


Jai i 


Probation 
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2. 


10. 


11. 


12. 


13. 


. I feel good after talking 


. Sometimes I like coming 


. My family and friends have 
helped me a lot since I’ve 
been on probation 
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Probation 2. Being charged with a 
sexual crime 
Probation ioe Sexual crime 
. Arrest 3. Probation 
Arrest Probation 
. Community service 4. Probation 
Community ee Probation 
. Drug treatment 5. Probation 
Drug Probation 
treatment “1 24° 3 4 5 
. Counseling 6. Probation 
Counseling Probation 


7. I feel nervous when 
I am with my probation 
officer 


to my probation officer 


Nervous 


Good 
eeu 


8. Most of the time I 
don’t like coming here 


Don’t like 


here 


9. Most of my family and 
friends have not helped 
me since I’ve been on 
probation 


Helped Not helped 


I would tell my boss I’m 
on probation 


Tell 


10. I would not tell my 
boss ['m on probation 


My crime is not 11. My crime is considered 
considered serious serious 
Not serious __ __ Serious 


My family and friends 
treat me the same since 
I’m on probation 


12. My family and friends 
treat me different 
since I’m on probation 


Same Different 


Some of my family and 
friends don’t know 
I’m on probation. 


13. News travels fast. 
All my family and 
friends know I’m on 
probation 


Don’t know Know 
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14. I feel very good about 14. I am nervous, 15. I’m not afraid of going 15. Going to jail 
myself even though I’m depressed, and to jail; I can do my would frighten me 
on probation ashamed since time right now 


I’m on probation Not afraid 
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4 
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Electronic Monitoring in 
Federal Pretrial Release 


By TIMOTHY P. CADIGAN 


Pretrial Services Program Specialist 
Probation and Pretrial Services Division, Administrative Office of the U.S. Courts 


HE USE of electronic monitoring equip- 

ment in the criminal justice system con- 

tinues to increase substantially as the sys- 
tem attempts to deal with prison overcrowding. 
From intensive supervision to work release pro- 
grams and beyond, many jurisdictions are employ- 
ing clectronic monitoring systems to increase 
control over offenders in the community. In pre- 
trial services, as in other areas of the criminal 
justice system, the employment of electronic moni- 
toring equipment to monitor curfew or house 
arrest conditions of release is increasing as an 
alternative to pretrial detention. 

This article focuses on current use of electronic 
monitoring in Federal pretrial release programs, 
first discussing, in general, how to establish such 
programs and what policy issues to address. 
Then, based on demographic data about Federal 
defendants on electronic monitoring, the article 
assesses whether policy issues are being success- 
fully addressed by pretrial release programs. 
Failure to appear rates and rearrest rates are 
examined as an additional measurement of 
effectiveness. 


Establishing a Program 


Effective implementation of an electronic moni- 
toring program is a labor-intensive, time-consum- 
ing undertaking. Even before addressing the more 
technical aspects of establishing an _ electronic 
monitoring program, the pretrial services adminis- 
trator should determine if there is a need for 
such program. Creating the program in response 
to a specific need provides focus, establishes ob- 
jectives, and enhances the implementation process 
and the operation of the program. Certainly, a 
high rate of pretrial detention and problems with 
jail overcrowding could be the impetus for 
initiating an electronic monitoring program. When 
determining need—a process which is highly in- 
dividual from jurisdiction to jurisdiction—the 
administrator should consult with court officials 
and administrators of relevant agencies, including 
the chief judge, the U.S. marshal, the U.S. attor- 
ney, and the public defender. 


Selecting a Contractor 
After establishing need, the administrator’s next 


step is to learn what electronic monitoring equip- 
ment and services are available from the various 
companies that offer them. While these companies 
employ similar technologies, they use different 
equipment and may offer different components to 
their systems—for instance, breathalyzer analysis. 
They also differ in the way they staff, operate, 
and maintain their systems. Some contractors 
offer 24-hour monitoring to address problems as 
they arise. Others do not, and thus problems 
occurring during non-business hours can go un- 
detected for as many as 3 days in the event of a 
holiday weekend. The quality of equipment and 
services is crucial in that it determines the de- 
gree and consistency of control over participants 
in the program. 

Before contracting with an electronic monitoring 
company, the pretrial services administrator must 
determine approximately how many defendants 
will be placed on the system. This is necessary in 
order to assess whether it would be more cost-ef- 
fective for the organization to purchase a full 
system or to rent or lease equipment and operat- 
ing services. Purchasing a system is a weighty 
undertaking, requiring a significant expenditure 
of capital, the allocation of personnel to operate 
and monitor the system, and the development of 
plans to deal with disruption of the system. For 
that reason—at least until the program is estab- 
lished and it is apparent that there will be sig- 
nificant numbers of defendants on the system—it 
may be more prudent to opt for a plan to rent or 
lease. 


Training Issues 


Most Federal pretrial services agencies which 
have adopted electronic monitoring programs have 
experienced prublems during the implementation 
phase. Sometimes contractors were unable to 
meet the terms of contracts and new contractors 
had to be found. Other problems were caused by 
inadequate training of pretrial services agency 
staff. Staff members need to be trained in how to 
install the equipment in the defendant’s home 
and how to attach the bracelet to the defendant. 
They must understand how the system functions 
from the defendant’s perspective in order to in- 
form the defendant about system operation. Of- 
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ficers also need to learn how to interpret the 
reports generated by the electronic monitoring 
system. 

Education and training—of not only the officer, 
but of other members of the judiciary as well— 
are important to the success of an _ electronic 
monitoring program. While the use of electronic 
monitoring to monitor house arrest or curfew 
conditions of pretrial release is a useful alterna- 
tive to detention in some cases, it is not a pana- 
cea. The juticiary needs to be educated about the 
limits of the technology and the fact that the 
equipment does not provide an “electronic jail” 
which guarantees the defendant’s confinement 
and protection to the community. 

Judicia! officers also need to be made aware 
that in addition to house arrest or curfew and 
electronic monitoring conditions on the release 
order, the pretrial services agency will need addi- 
tional conditions to assure full compliance. Such 
conditions would include restrictions on the type 
of telephone services, such as “call forwarding,” 
that the defendant may have on the home phone; 
permission for the supervising agency to make 
unannounced home visits; and detailed instruc- 
tions covering the circumstances which justify the 
defendant’s absence from home. 

One of the major criticisms of electronic moni- 
toring is that it frequently merely “widens the 
net” of control over an offender who would be, or 
should be, in the community anyway. To avoid 
such “net widening,” the judicial officer should 
include electronic monitoring as a condition of 
pretrial release only as an alternative to deten- 
tion, either after arrest or to address violations of 
previously set conditions of release. Only when 
used in such cases does electronic monitoring 
offer the true benefits of reduced cost and the 
employment of the least restrictive condition nec- 
essary to assure the appearance of the defendant 
and the safety of the community. 


Developing Policy 


Policies on operational issues need to be es- 
tablished to guide pretrial services staff members 
in implementing the electronic monitoring pro- 
gram. Issues of concern include supervision meth- 
ods and frequency, officer safety, definition of 
violations, and response to violations. Policies and 
procedures should define for officers what is ex- 
pected of them in monitoring offender compliance 
with the program. Supervision issues which need 
to be addressed include what types and what 
frequency of contact are appropriate between the 
defendant and the officer; who will respond to 


reported violations during off hours; how to han- 
dle requests by the defendant to be outside the 
home for special circumstances; and how to moni- 
tor the special telephone technology restrictions 
necessary to ensure success of the program. 

Making such decisions requires careful consider- 
ation of the type of equipment being used, the 
dedication of the staff, the type of defendants in 
terms of risk of flight or danger to the communi- 
ty, and total work load demands. When formulat- 
ing the policies, the pretrial services adminis- 
trator should consider all available methods of 
enforcement, including announced and_ unan- 
nounced visits, telephone contact, and the veri- 
fication provided by the electronic monitoring 
system (usually a computer printout). 


Supervision Issues 


Each of the supervision methods affords the 
officer a different means of monitoring compliance 
and preventing equipment tampering. Unan- 
nounced field visits provide the officer an oppor- 
tunity to reinforce his or her commitment to 
assuring that the defendant complies fully with 
the conditions of pretrial release. If the release 
order permits the defendant to attend religious 
services, go to work, or visit the doctor, a pretrial 
services officer will need to monitor these events. 
Occasional home visits offer another means of 
ensuring compliance and serve to deter the defen- 
dant from tampering with the equipment. Office 
visits help to maintain the formality of the defen- 
dant/officer relationship and provide an oppor- 
tunity to check for tampering of the transmitter 
and strap which are attached to the defendant. 

The telephone is a most useful tool in moni- 
toring compliance with the conditions of release. 
First, it is a quick and inexpensive way of mak- 
ing sure the defendant is in the home. Second, 
frequent telephone contact reinforces in the defen- 
dant’s mind the intensive and restrictive nature 
of the conditions set by the judicial officer for the 
defendant’s release. Finally, the telephone can be 
used to communicate with the defendant in the 
event an emergency requires the defendant to 
leave home at a time ordinarily prohibited by the 
conditions of release. Sometimes, waiting for ap- 
proval to leave could threaten lives; therefore, 
procedures need to be developed to facilitate com- 
munication between the officer and the defendant 
in the event of an emergency. 

The requirement of field visits presents a threat 
to officers. Certainly, the defendant or other in- 
dividuals residing in the home are potential sour- 
ces of danger. Conceivably, in an unannounced 
home visit, an officer could discover additional 
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illegal behavior, and, as a result, the defendant 
or another occupant of the home might react in a 
threatening manner. Another potentially danger- 
ous situation could occur when the officer fails to 
clearly identify himself, and the occupants of the 
home then respond to what they perceive is a 
threat. Either situation could result in an assault 
on the officer. Although the possibility of either of 
these scenarios developing is probably small, it 
exists. A more likely source of trouble is street 
altercations; the officer’s increased field activity 
increases the likelihood of such encounters. The 
need for officers to monitor compliance randomly 
and during off hours compounds risk. 

While various individuals or organizations 
would argue that weapons, mace, self-defense 
training, or requiring that two officers accompany 
each other on field visits are necessary to ensure 
officer safety, no simple or sure solution is offered 
here because the issue of safety is complex. An 
effective solution can only be achieved by estab- 
lishing policy based on careful analysis—analysis 
of the increased risk presented by the type of 
field visits required, the nature of the defendants 
on supervision, and the locales in which the of- 
ficers must perform their jobs. 

Defining Violations 

Defining what constitutes a violation of the pro- 
gram is an important step. Are violations report- 
ed by the equipment itself sufficient to be con- 
sidered a violation of the conditions of release? 
Should a violation reported by the equipment be 
confirmed by the officer before it is considered to 
be a violation of the conditions of release? What 
level of confirmation is necessary to verify that a 
violation has occured? These are all questions 
which the pretrial services administrator should 
address before implementing an electronic moni- 
toring program. These policies are not only proce- 
dural issues for the agency, but legal issues for 
the court the agency serves as well. Establishing 
such policies requires consultation with judicial 
officers, since they will ultimately decide whether 
a violation has occurred. 

The level of proof necessary to confirm a viola- 
tion needs to be discussed. For example, if the 
electronic monitoring equipment registers a viola- 
tion for a particular defendant, is it necessary for 
the officer to visit the defendant’s home or will a 
call to the defendant’s home be sufficient confir- 
mation? In that electronic monitoring equipment 
is not infallible, a policy that requires at least 
some level of confirmation of violations is strongly 
advised. 


In determining what level of confirmation is 
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appropriate for a particular jurisdiction, the ad- 
ministrator should balance the competing inter- 
ests of the officer’s safety in making a home visit 
when a violation has been reported and the need 
to confirm that violation in order to report ac- 
curate information to the court. Policy should 
specifically state that the officer need not make a 
home visit if he or she determines that such visit 
presents an unnecessary risk to the safety of the 
officer. 

Once effective policies defining violations have 
been instituted, the agency needs to develop sys- 
tematic responses to violations. For example, the 
agency discovers a violation on Saturday, confirms 
the violation, and is unaware of any legitimate 
reason for the defendant to be absent from home. 
Is it sufficient to notify the court and the prose- 
cuting attorney of the violation on the following 
Monday? Should there be procedures to notify 
these individuals immediately upon discovering 
the violation? To be effective, these procedures 
must be developed with input from the judiciary 
and prosecuting attorneys. 

Having discussed several of the relevant policy 
issues which pretrial services administrators will 
face in developing an electronic monitoring pro- 
gram the article will focus on the current prac- 
tices in the Federal system. 


Use in Federal Pretrial Release 
Types of Equipment 


Federal pretrial release programs currently use 
a variety of electronic monitoring equipment. 
Electronic monitoring systems can be broken 
down into two basic types. In “active” systems, a 
transmitter is strapped to the defendant, and a 
receiver is placed in the defendant’s home. If the 
defendant goes beyond the range of the receiver, 
the system records the defendant as being absent 
from the home. The active systems are used in 
conjunction with a phone line dialer which places 
calls to the monitoring agency’s computer to re- 
cord the defendant’s presence in or absence from 
the home and the specific time of arrival or de- 
parture. The active systems also can be retrans- 
mitted from the receiver in the defendant’s home 
to the monitoring agency via radio signals. 

“Passive” systems employ a central computer 
system to call the defendant’s home at specific or 
randomly selected times. The defendant must 
then answer the phone and place the encoder 
device, which is strapped to the wrist or ankle of 
the defendant, into a verifier box which transmits 
a successful response signal to the computer. 
Passive systems generally offer a voice verifica- 
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tion system to complement the encoder system. 

There are two major differences between the 
two types of electonic monitoring systems—first, 
is the difference in their capability. Active sys- 
tems verify the defendant’s presence in the home 
continuously and record the time when the defen- 
dant leaves the home as well as the length of the 
departure. Passive systems merely verify the 
defendant’s presence in the home at the time of 
each call. Therefore, the active systems seem to 
offer more complete and detailed monitoring of 
home detention or curfew. The other major dif- 
ference in the system is the cost. There is a sub- 
stantial difference in cost per defendant, per day 
of supervision, with active systems ranging be- 
tween $2.77 and $9.04 and passive systems rang- 
ing between $2.47 and $3.03.’ 

Of the 17 Federal districts operating electronic 
monitoring programs in fiscal 1989, 9 districts 
used active systems, 5 used passive systems, and 
3 had both capabilities. In the three districts with 
both capabilities, the passive system was used 
most frequently. In addition, 2 of the 17 districts 
used the breathalyzer special feature, which is 
available from Guardian Technologies, in cases of 
alcohol abuse.? Two additional districts received 
funding but did not place any defendants on 
electronic monitoring in fiscal 1989. 


“Net Widening” Considerations 


In fiscal 1989, a total of 195 Federal defen- 
dants were placed on electronic monitoring as a 
condition of pretrial release. The majority of de- 
fendants were male (84 percent), United States 
citizens (80 percent), employed at the time of 
initial appearance (63 percent), and married (55 
percent). 

A review of the defendants’ prior criminal rec- 
ords makes it apparent that judicial officers con- 
sistently applied electronic monitoring in cases 
involving defendants with limited prior criminal 
records. Of the 195 defendants placed on electron- 
ic monitoring, 114, or 59 percent, had no prior 
criminal record, while 143, or 73 percent, had no 
prior felony convictions. 

In assessing the issue of “net widening,” there 
are essentially three indicators in this aggregate 
data that would appear to offer reliable informa- 
tion on this issue. They are the offense charged, 
whether the presumption of detention was found 
to apply, and whether the defendant was de- 
tained at the initial appearance. 

Using the offense charged as an indicator is 
useful because if judicial officers were consistently 
placing defendants: charged with relatively minor 
offenses on electronic monitoring, then clearly, 


one could argue, the conditions of release were 
unduly restrictive. Of the 195 defendants, 128 (66 
percent) were charged with serious drug offenses.* 
An additional 21 (11 percent) were charged with 
crimes of physical violence or possession of weap- 
ons offenses. Therefore, it would appear that—in 
terms of offenses charged—judicial officers are 
properly applying electronic monitoring as a con- 
dition of release in that 77 percent of all defen- 
dants on electronic monitoring are charged with 
serious offenses. 

As for presumption of detention in analyzing 
the “net widening” effect, the data indicate that 
the presumption was found to apply to 99 of the 
195 defendants (51 percent). These data would 
also support the conclusion that electronic moni- 
toring as a condition of release was being proper- 
ly employed by judicial officers. 

The final consideration is whether the defen- 
dant was detained at the initial appearance. In 
164, or 84 percent, of the cases, the defendant 
was detained after the initial appearance. Again, 
this would seem to indicate that electronic moni- 
toring was properly applied in the sense that it 
was limited to those cases in which there was a 
legitimate reason for concern that the defendant 
might flee or pose a risk of flight if released on 
less restrictive conditions. 


Failure to Appear and Rearrest Rates 


Of the 195 defendants placed on electronic 
monitoring in the Federal system in fiscal 1989, 
168 had their cases fully adjudicated as of Octo- 
ber 26, 1990. Therefore, these 168 cases are the 
only ones for which failure to appear and rearrest 
data are complete. Table 1 compares failure to 
appear rates for those defendants placed on elec- 
tronic monitoring with failure to appear rates for 
the nation as a whole and with failure to appear 
rates for the 17 districts which had defendants on 
electronic monitoring in fiscal 1989. 


TABLE 1. FAILURE TO APPEAR RATES 


Cases Failures 
Closed to Appear Percentage 
National 22,725 640 2.8 
Electronic 
Monitoring 168 9 5.4 
17 Districts 7,234 215 3.0 


As the table shows, the failure to appear rate 
for those defendants placed on electronic monitor- 
ing was higher than either the national rate or 
the rate for the 17 districts. However, several 
caveats need to be pointed out. The electronic 
monitoring defendants were detained after the 
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TABLE 2. REARREST RATES 


Cases Closed 
National 22,725 
Electronic Monitoring 168 
17 Districts 7,234 


initial appearance 84 percent of the time, while 
the average rate for the nation for detention after 
the initial appearance was 53 percent. Therefore, 
judicial officers felt the defendants placed on 
electronic monitoring were greater risks of flight 
and/or danger. Also, the electronic monitoring 
defendants were charged more frequently with 
serious offenses than those defendants that com- 
prise the national data. 

When you consider the differences in failure to 
appear rates in view of these facts, the slight 
elevation in the failure to appear rate is to be 
expected. The differences in the populations which 
are being compared are substantial. 

Table 2 compares rearrest rates for both felony 
and misdemeanor offenses for the same three 
groups. 

The table depicts similar results for rearrest 
rates as were found for failure to appear rates. 
The table clearly shows that electronic monitoring 
defendants were more likely to be rearrested than 
either those in the national data or the data for 
the 17 districts. The same caveats which applied 
to differences in the populations being compared 
apply to the data for rearrest rates. 

Given the substantial differences in the popula- 
tions and the relatively modest increases in the 
failure to appear rates and rearrest rates, the 
oniy apparent conclusion is that the electronic 
monitoring program effectively handled higher 
risk defendants. Unfortunately this does not pro- 
vide definitive proof of the effectiveness of the 
electronic monitoring program. 

The ability of electronic monitoring to success- 
fully address risks of flight and danger has not 
been established empirically. The problem with 
such a test is in establishing an appropriate con- 
trol group. Merely creating a control group from, 
say, halfway house placements would not effec- 
tively control for differences between the two 
groups and the result would be data that were 
not convincing as to the effectiveness of electronic 
monitoring. 

To conclusively establish that electronic moni- 
toring conditions of release would deter the defen- 
dant from fleeing or posing a risk of danger to 
the community would require that a judicial of- 
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Felony Misdemeanor 
Actual % 
431 19 234 1.0 
6 3.6 4 2.4 
152 2.1 70 1.0 


ficer randomly assign higher risk pretrial release 
cases to several different conditions of release, for 
example, to electronic monitoring, to halfway 
house placement, and to more traditional forms of 
pretrial services supervision. Failure to appear 
and rearrest rates for the three groups could then 
be compared and should provide some definitive 
data on the effectiveness of electronic monitoring 
as a condition of release in higher risk pretrial 
release cases. 

While any definitive conclusions about the effec- 
tiveness of electronic monitoring to address risk 
of flight and/or danger concerns is not warranted 
based on the available data, several observations 
can be made. The first is that judicial officers 
who had _ electronic monitoring equipment 
available to them in fiscal 1989 applied it in 
higher risk pretrial cases. Therefore, those judi- 
cial officers consistently avoided using electronic 
monitoring to “widen the net” of control over 
presumed innocent defendants and, for the major- 
ity of the cases, applied the technology as an 
alternative to pretrial detention. 

The second observation is that electronic moni- 
toring was employed in higher risk pretrial re- 
lease cases with only modest increases in the 
failure to appear rates and rearrest rates when 
compared to the national criminal defendant pop- 
ulation. This would seem to indicate that, al- 
though further study is certainly needed, electron- 
ic monitoring offers promise as an effective alter- 


native to pretrial detention in pretrial release 
cases. 


NOTES 


‘Electronic Monitoring and Correctional Policy: The Tech- 
nology and its Application, National Institute of Justice (June 
1987) at page 47. While the information is somewhat dated, 
the point is that active systems cost more than passive sys- 
tems. 


"The breathalyzer special feature allows for monitoring of 
the blood alcohol level of the defendant as well as the defen- 
dant’s presence in the home. 


‘The definition of serious drug offenses which was employed 
was based on the language of the Bail Reform Act of 1984, 
specifically that serious drug offenses are those which carry a 
minimum penalty of 10 years imprisonment. 


Electronic Monitoring 
in Florida 


BY JOSEPH E. PAPY AND RICHARD NIMER* 


HE FLORIDA Department of Corrections 

Community Control “House Arrest Pro- 

gram” was established on October 1, 1983, 
as a result of the Correction Reform Act of 1983. 
Among other things, the Act addresses prison 
overcrowding and the need for initiation of diver- 
sionary programs and alternatives to incarceration 
for criminal defendants. The House Arrest Pro- 
gram gives criminal defendants the opportunity to 
serve their sentemces in their homes instead of 
prison and is designed as a punishment alterna- 
tive to help build accountability and responsibility 
on the part of these offenders and limits their 
participation in recreational activities that would 
ordinarily be inaccessible to them in prison. 

Sanctions imposed by the court of original juris- 
diction place curfew restrictions on the offenders 
participating in the program and require the 
offender to maintain employment. In addition, the 
offender is required to participate in self-im- 
provement programs, such as a GED program to 
obtain a high school diploma, drug and alcohol 
counseling, and other life skills programs. More- 
over, offenders may be further required to per- 
form non-paid work for a public service organiza- 
tion, a governmental entity, or a non-profit insti- 
tution. Therefore, if the offender is not working 
on a job, participating in a_ self-improvement 
program, or performing public service work as 
required by the court, then the offender is re- 
quired to be at his residence as designated on the 
Order of Probation/Community Control. Essential- 
ly, if the offender is not where he should be at a 
particular time, a curfew violation is then report- 
ed to the court as a technical violation of commu- 
nity control, a situation regarded similar to an 
escape from prison. 

As determined by the court, offenders may pay 
restitution to victims of their crimes. In a further 
effort to defer costs, participants must also pay 
the State of Florida $50 a month toward the cost 
of their supervision, and if the sentence requires 
electronic monitoring, the defendant may also be 
required to pay an additional $30 a month to the 
Electronic Monitoring Fund. 


*The authors are both with the Florida Department 
of Corrections, Probation and Parole Services—Mr. 
Papy as regional administrator and Mr. Nimer as com- 
munity supervision administrator. 


The offenders, or “community controlees,” are 
required to fill out daily activity logs for review 
by their community control officers. In an effort 
to provide the public with the maximum protec- 
tion possible, community control officers’ caseloads 
are limited by statute to 20. Community control 
officers work on Saturdays, Sundays, and holidays 
and they are required to make a minimum of 28 
contacts per month with each offender, which 
include telephone contacts, personal contacts in 
the probation office, at the offender's home, or 
employment site, and collateral contacts with 
those parties (spouses or othér family members) 
with whom the offender would have regular con- 
tact. Officers’ schedules vary, from day to day 
and week to week, resulting in regular and ran- 
dom visits with the offender. This technique is 
used to hold the offender strictly accountable and 
to keep him “guessing” as to when the officer is 
working or when the officer may be coming to 
visit the offender at his residence or employment 
site. Many community control officers carry port- 
able radios and have access to regular law en- 
forcement frequencies in an effort to reduce the 
potential for officer injury and to facilitate imme- 
diate emergency assistance if needed. 

Management staff provides quality assurance 
monitoring to ensure compliance with the provi- 
sions of the Community Control Program. The 
community control officer, together with the unit 
supervisor, hold regular case reviews to assess 
the needs of the offenders and to determine 
whether specific objectives are being met. 

There are currently 24,801 offenders under the 
supervision of the Florida Department of Correc- 
tions in Southwest Florida. Of that number 3,554 
are on community control supervision; 340 are 
subject to electronic monitoring devices. 

Since effective 24-hour-a-day surveillance cannot 
be provided without the use of electronic monitor- 
ing devices, the Florida Department of Correc- 
tions has begun to examine different types of 
programs and devices. The Department of Correc- 
tions has initiated pilot projects using pager de- 
vices, enabling a community control officer to be 
“beeped” in the event that a curfew violation is 
noted by the electronic monitoring system. Twen- 
ty-four-hour-a-day surveillance equipment has also 
been included, using both continuous and non- 
continuous signaling systems. 
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In May 1984, telephone “robots” were used 
throughout South Florida to make random tele- 
phone calls to community controlees’ homes. The 
telephone robots have pre-recorded messages that 
make inquiries as to the offender’s status and 
verify offender home confinement compliance. 

In May 1985, the Department experimented 
with verifying wristlets in conjunction with the 
telephone robot. The telephone robot randomly 
calls the offender's residence and instructs the 
offender to place a non-removable wristlet into a 
transmitter unit installed in the offender’s home. 
Once the electronic connection is made, a signal, 
transmitted via a telephone line, is sent to a 
central computer for verification. If the connection 
is not made, a second attempt is made by the 
telephone robot to establish contact, and if the 
second attempt fails, then the community control 
officer is notified. 

In June 1987, this program was expanded and 
the Department of Corrections placed automated 
calling systems and wristlet verifiers in the Bar- 
tow, Florida area. The same type of wristlet veri- 
fiers were also placed in the Ft. Meyers area. 
Overall, the Department placed 50 wristlet verifi- 
ers in Bartow and 25 units in Ft. Meyers. These 
units have the capability of beeping the officer 
after two unsuccessful attempts to locate the 
offender. 

In Bartow, the automatic calling system was 
used to enhance the regular community control 
personal, office, or home contacts for community 
control offenders. The automated calling system 
was also used to supplement contacts with those 
offenders who were not specifically ordered on 
electronic monitoring devices by circuit judges and 
allows for further verification of offender compli- 
ance with curfew restrictions. 

The continuous signaling system has received 
the most attention and has evolved substantially 
since its original inception. In December 1986, the 
Department of Corrections purchased 40 continu- 
ous signaling systems, which included neither 
tamper alert features, nor a 24-hour-a-day, 7- 
day-a-week monitoring service company which 
could immediately notify community control of- 
ficers of violators. However, this system has since 
been expanded and upgraded to include 95 units 
which are now monitored by a contracted, private 
vendor. 

The continuous signaling system involves the 
use of a constant radio frequency emission trans- 
mitted from an anklet worn by the offender and 
tuned to a receiver in the offender's home. If the 
offender breaks the transmission by traveling 
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beyond 150 feet from the home telephone, initial- 
ly the violation is noted on a central computer 
monitored by private contractors. The monitoring 
company then contacts the offender’s residence 
directly. If the offender responds, he is then sub- 
ject to verification questions designed to confirm 
his identity. The results of the telephone inter- 
view are then forwarded to the Department of 
Corrections. In the event the offender does not 
answer his home telephone, then a perimeter 
violation report and a technical violation report 
are forwarded via remote printer modems to the 
Department of Corrections which will evaluate 
the violation and determine further action. 

The non-continuous signaling system, or passive 
electronic surveillance devices (more commonly 
known now as voice verification systems), were 
placed into operation in Southwest Florida in 
October 1988. The voice verification system re- 
quires that the offender make a voice template 
when he is first placed in the program. A central 
station computer calls the offender at pre-set 
hours, and the offender is then asked a series of 
questions and asked to repeat a series of words. 
The computer then uses the template against the 
voice of the offender, performing a series of com- 
parisons, to determine if the offender is speaking 
on the telephone. 

The voice verification systems have been placed 
into operation in St. Petersburg and Bradenton. 
While initial contact with the vendor at the time 
of purchase indicated that 100 offenders could be 
placed «n each system, the Department later 
determined that the system functions significantly 
better and without undue stress when only 50 to 
60 offenders are placed on it at one time. 

Statewide the various equipment has worked 
reasonably well, but overall the technology has 
proven both reliable and unreliable and has not 
reached a point of true perfection. 

For example, Tampa, Florida has a unique 
distinction of being characterized by meteorolo- 
gists as the “lightning capital of the world.” The 
United States Department of Commerce, National 
Weather Service reports that Tampa has more 
lightning strikes per square mile than any other 
location in the United States. This phenomenon 
presents an inherent problem with electronic 
monitoring units. The necessity to provide serge 
protectors and additional time to re-program 
electronic devices has become extremely time- 
consuming. 

In addition, telephone quality in many areas is 
not sufficiently acceptable to transmit an accurate 
signal that can be recognized by the central sta- 
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tion computer. Similar problems have been ex- 
perienced with the voice verification systems. Due 
to poor telephone line quality actual voice match- 
es and comparisons have been difficult to obtain, 
and the computer experiences difficulty in trying 
to make template comparisons. 

Proper use of the electronic monitoring devices 
by the offender has also contributed to equipment 
failure. The Department of Corrections has gone 
to great lengths to orient, educate, and train the 
offenders in the use of the electronic monitoring 
equipment but there is still reluctance on the 
offenders’ part, and their cooperation level is low. 

While there was an initial belief among varying 
levels of staff that the electronic monitoring de- 
vices would allow less staff to do more work more 
efficiently in less time, the opposite has proven to 
be true. As a result of mechanical and functional 
failures, electronic monitoring devices have drasti- 
cally changed the complexion of the traditional 
community control officer’s role, and there has 
been an emergence of a new officer, the “electron- 
ic monitoring specialist.” Among other things, the 
specialists are responsible for installation and 
repair, and they function as data entry operators 
for the computer program. Electronic specialists 
also serve as public relations officers and judicial 
liaisons, and they are the main contact between 
the private vendor and the Department of Correc- 
tions. 

The typical work day for the electronic monitor- 
ing specialist differs significantly from that of his 
community control officer counterpart. His respon- 
sibilities, which had been believed to be ancillary, 
are now full-time duties which are extremely 
technical in nature. The electronic monitoring 
specialist installs appropriate telephone jacks in 


the offenders home and also installs the equip- 
ment on the offender. These specialists test tele- 
phone lines, replace batteries, make reconfigura- 
tion on units due to power surges, install backup 
systems in the central station computers, and 
testify in court. In each project site, it has be- 
come necessary for the Department of Corrections 
to utilize a full-time officer for these technician 
duties. 

In conclusion, the electronic monitoring program 
in Florida has been interesting and generally 
successful. It has provided staff the opportunity 
to learn more about new and different types of 
technology and has offered the judiciary an alter- 
native to incarceration and an enhanced super- 
vision product. 

The Florida Department of Corrections has 
learned that caution is the key word in any deci- 
sion to use electronic monitoring. To corrections 
officials who are considering using such equip- 
ment, the best advice is to carefully evaluate 
claims made by vendors. All too often, vendors 
sell electronic monitoring programs as a panacea 
for all ills; they are not. Nonetheless, such a 
sales pitch may sound very attractive to a gov- 
ernment agency plagued with prison overcrowd- 
ing. Another point is that it is extremely impor- 
tant not to “oversell” the program to the judicia- 
ry, the media, or the public. A balanced presen- 
tation that states the assets and liabilities of 
electronic monitoring is a more prudent course. 

Finally, an _ electronic monitoring program 
should never be sold as a tool to replace the line 
officer. Rather, such technology should be viewed 
as a tool to enhance the officer’s ability to effec- 
tively supervise offenders in the community. 
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Shock Incarceration: Hard Realities 
and Real Possibilities 


By MARK W. OSLER* 


“Two more weeks 
Until we’re through 
We'll be glad— 
And so will you.” 


rer News Hour reported on the hottest 

topic in incarceration: “boot camp” style 
prisons, designed to shock young men out of 
crime through a brief, painful period of military- 
style prison time. In that clip, correspondent Dee 
Malisagne stands in the Georgia boot camp cell 
block as inmates have their heads shaved as part 
of the intake procedure. Later, these criminals 
talk about their newfound fear of prison and the 
sexual taunts and provocations hurled at them by 
the inmates in the regular prison cell block on 
the far side of the parade ground. The segment 
closes with a large man in an inmate uniform 
looking into the camera and saying in a small 
voice, “I'd rather die than come back here. . .this 
is a living hell.” 

Shock incarceration (more commonly termed 
“boot camp”) is a highly structured, intensive 3-6 
month imprisonment featuring a military regime 
of marching, work, and classes, held out by some 
as a panacea which can simultaneously reduce 
recidivism through rehabilitation, provide retribu- 
tion, deter crime, and cut prison costs and over- 
crowding.” 

The lure of shock sentences is particularly 
acute in an age in which the primary medium of 
Mass communication has become the sound bite. 
Video images of drill instructors 2 inches from an 
inmate’s face, a team of inmates clearing brush, 
and reveille at 4 a.m cater to “popular desires for 
a quick fix to crime through harsh punishment, 
discipline, and deterrence.” These visuals shock 
us, and it is easy to imagine that boot camp 
prisoners would not risk returning to such a 
nightmare. 

Unfortunately, many boot camp prisoners do go 
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*Mr. Osler is law clerk to the Honorable Jan E. 
Dubois, Eastern District of Pennsylvania. He would like 
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their insights and criticism. 
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ng of work crew in Alabama Boot Camp 


back to prison. The promises of the visual im- 
ages have produced strong political support for 
shock programs, but uncertain results.‘ Shock 
sentencing is not a magic elixir and requires 
careful implementation in order to be effective at 
meeting goals beyond mere punishment. As the 
Federal system embarks on its own boot camp 
experiment, it has become clear that the state 
programs have been successful in terms of per- 
ceived punishment value, but will probably fail in 
terms of reducing recidivism.’ Here, I will try to 
analyze these mixed results and suggest a new 
framework for thinking about what is still a 
worthwhile sentencing alternative. The goal of 
this article is to step carefully through the hype, 
identify reasonable goals for the use of “shock” 
sentences,’ and recommend sentencing strategies 
to best utilize this sentencing alternative.’ Woven 
within these concrete goals is the broad idea that 
to successfully create new forms of sentencing, we 
may have to re-evaluate the way that we think 
about time of incarceration. 

The first part of this article will attempt to 
portray a realistic view of the successes of the 
existing boot camps in terms of the goals they 
have set out for themselves. The second part 
looks to the future of boot camps and suggests a 
new way of thinking about time, therapy, and 
punishment. The third part, building on the 
analysis in the second, suggests tactics for shock 
sentencers and other actors in the development of 
boot camp programs, 


Shock Incarceration: Current Realities 


In a political whirlwind, the rhetorical debate 
over boot camp has taken on the sound of cold 
war combatants battling over ideology. The Ala- 
bama Department of Corrections claims that boot 
camp will provide not only “judicial control,” “re- 
habilitation,” “discipline,” and a “lower recidivism 
rate,” but promises to “reorganize thought proces- 
ses.” One candidate for mayor in New York had 
such enthusiasm for shock incarceration that he 
proposed sending ali those testing positive for 


SHOCK INCARCERATION 


drugs after arrest to boot camp for 6 months.’ On 
the other side, cynics deride such programs as 
being ineffective and overly militaristic. One com- 
mentator claims, “Regardless of the media hype, 
there is no evidence that shock incarceration 
‘works’ for the offenders that need to be reached 
any more than scared straight or shock probation 
worked to any great degree. None. Yet these 
types of ‘quick-fix’ solutions linger on.””° The truth 
that will emerge from the debate and the data 
will likely be somewhere between the extremes: 
While boot camps can have an effective role with- 
in a system of punishment, they are not the 
panacea that will “solve” our “crime problem.” 


History 


Modern shock incarceration may be a child of 
the 1980’s, drawing on the worst personal memo- 
ries of the South’s corrections officers, but it does 
have roots in the 19th century. Aside from the 
informal practice of giving young offenders a 
choice of joining the army or serving time, prece- 
dent exists for the military-style prison. From 
1888 to 1920, the New York state reformatory at 
Elmira was based on a military training model, 
which included 5 to 8 hours a day of marching 
and executing the manual of arms.” 

In 1981, the idea of reviving military-style 
incarceration was proposed in an internal memo 
circulated in the Georgia Department of Correc- 
tions, perhaps stemming from discussions between 
the Commissioner of Corrections and a _ local 
judge. This idea became a plan, which became an 
operating facility at the Dodge Correctional In- 
stitution in December of 1983. However, Georgia 
did not have the honor of opening the first boot 
camp, as Oklahoma built more quickly on the 
Georgia plan, completing its facility in October 
1983. Mississippi officials toured the Oklahoma 
facility, were impressed, and the nation’s third 
boot camp became operational in that state in 
1985.” 

Fueled by the political attractiveness of the 
idea, with its clear expression of punishment and 
inculcation of discipline, the boot camp idea 
quickly spread.’* The more recent programs have 
in some ways become more innovative than the 
older ones. For example, the New York program, 
created in 1987, features more extensive therapy 
programs,” while Connecticut’s upcoming program 
will include community service as a part of the 
incarcerative program.” Boot camps have devel- 
oped through an evolutionary process, and most 
of the history of shock incarceration has yet to be 
written. 


Goals 


Five goals have been most often presented for 
boot camp programs: 

Specific Deterrence. The theory behind boot 
camp is that the “shock” experience of an ex- 
tremely regimented period of incarceration will 
produce a strong disincentive for an individual to 
commit behavior that could lead to a return to 
prison. Some programs consciously use the prox- 
imity of the boot camp to a traditional facility in 
order to expose the boot camp inmates to the 
realities of “hard time.” Especially controversial 
has been the toleration or even encouragement of 
sexual taunting directed at the young boot camp 
inmates by the men in the traditional facility. 
The NIJ report (Shock Incarceration) found this 
taunting to be widespread. Prison administrators, 
according to the NIJ authors, “had mixed reac- 
tions to taunting. Some thought taunting made 
the threat of sexual assault in the general popu- 
lation more credible to SI [shock incarceration] 
inmates than similar warnings issued by staff, 
and hence contributed to a deterrent effect.””® 

General Deterrence. The punishment aspects 
of boot camp (hard labor, summary punishment 
for minor infractions, constant exercise, 5 a.m. 
wake-up) are in some states fairly severe, and 
these are the elements featured by the media. 
Certainly, news items about boot camp focusing 
on the shaving of heads and carrying of shovels’ 
must have some sort of effect on those watching. 
At the very least, politicians: voice deterrence as a 
major reason for supporting boot camps.” 

Rehabilitation. Nearly all shock incarceration 
programs have been promoted politically with the 
promise that the new form of punishment will 
rehabilitate the offender,” leading to lower recid- 
ivism rates. Two sorts of rehabilitation may (or 
may not) take place in the boot camp: rehabilita- 
tion by transference and rehabilitation by treat- 
ment. The transference model is perhaps the one 
more prominently displayed in political rhetoric; 
simply put, it envisions that the personal dis- 
cipline and regimented lifestyle imposed in the 
boot camp will create habits that can be trans- 
ferred to life on the outside. Self-esteem, self- 
control, and the ability to cope with stress are 
some of the habits that one would hope may be 
transferred.” 

Rehabilitation by treatment requires therapeutic 
programs outside of (and in some ways, in ten- 
sion with)” the military regimen. Programs de- 
signed to treat substance abuse, improve job 
skills, and deal with aggressive behavior are 
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distinct from the rest of the boot camp curricu- 
lum and are included by all states at least to 
some small degree. 

Punishment. Promoters of boot camp adver- 
tise heavily the punishment value of shock incar- 
ceration. This goal of sentencing, which is nearly 
universal, can be served in at least two ways by 
the boot camp. First, the boot: camp provides 
concrete punishment. The program itself is rigor- 
ous, active, and painful, which satisfies to some 
degree the publics demand for retribution. In 
contrast, prison itself may seem to punish 
through boredom and hopelessness. Secondly, boot 
camp can be used to “widen the net” and inflict 
an incarcerative punishment on more offenders, 
as the boot camp term is relatively short. The 
latter method, however, is to be discouraged, as 
widening the net will eliminate any cost savings 
and aggravate what is already in most cases a 
severe overcrowding of the prison population as a 
whole. 

Incapacitation. The short period of incarcera- 
tion in the boot camp programs relegates incapac- 
itation to a second-tier goal. Nonetheless, if post- 
incarcerative community control (such as inten- 
sively supervised probation) is combined with the 
boot camp sentence, then this factor may become 
significant.” 

Reduce Overcrowding and Cut Costs. It is 
not merely coincidence that the surge in boot 
camp programs has occurred at a time that most 
prison systems are at or near capacity, with sev- 
eral under Federal court orders to create more 
space. The political pressure to reduce over- 
crowding without reducing perceived punishment 
is high, and boot camp can accomplish this if 
those assigned to the boot camps are convicts 
who are diverted from longer prison terms. 

It is sometimes difficult to tell which goals the 
states have directed their programs towards. The 
Alabama promotional materials put out by the 
Department of Corrections indicate a concern for 
all six of the goals listed above, including that of 
control. Most authorizing statutes similarly either 
list multiple goals, or none at all. 

The goal of rehabilitation through a rebuilding 
of the individual is especially evident in the opin- 
ions of state ]+gislators who have been through 
military training. Connecticut state senator Frank 
Barrows was a strong proponent of the program 
in that state, remembering his own military boot 
camp experience in that, “they scared you to 
death. . . [It was] one of the greatest things I'd 
ever done.” In running for mayor of New York, 
David Dinkens (the eventual winner) promoted 
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the idea as well: “This is one marine who be- 
lieves in the value of discipline and respect. . . 
And I’m going to make sure that some young 
guys get a whole lot of it early on.” 

The New York State authorizing statute is 
accompanied by practice commentaries that would 
seem to echo Mayor Dinkens’ goals of punish- 
ment, rehabilitation, and specific deterrence: 


The program, which is unique for New York State, is 
modelled after military “boot camps” to instill a sense of 
discipline and responsibility in the participating inmates. In 

this way, it is thought that these inmates will develop a 

sense of maturity and positive self image, thus giving them 

a better attitude toward society and hopefully reducing 

recidivism.” 

A certain lack of prioritization seems evident in 
the way the states have phrased their goals, 
where they have articulated them at all. This 
would seem to reflect a belief that boot camp can, 
in fact, be all things to all political actors, a 
panacea for all that ails us. 


Results 


Critics have raised two primary concerns about 
the boot camps: the abuse of prisoners during the 
program and a failure to keep graduates out of 
trouble once they are done. The first concern may 
be well-founded. The potential for abuse in a 
system allowing so much discretion to guards who 
are often relatively untrained is a concern of 
many critics. The problems of the Oklahoma sys- 
tem were in part attributed to abuses by the 
guards, and similar allegations have been made 
regarding the programs in other states. 

One newspaper report accused the Michigan 
program of grievous insensitivity to the handicaps 
of some inmates. A prisoner there, a young man 
who was dyslexic and had only a second-grade 
education, was severely rebuked for getting his 
right and left confused. Such confusion, of course, 
is a typical symptom of dyslexia. Caught in his 
confusion, the guard addressing him assumed his 
confusion was born of sheer stupidity: “Don’t you 
nod your head at me. . .Get your feet together, 
dirtbag. . .you’re not stupid, are you? You just 
want to use it as an excuse, don’t you? Your 
problem is that you been acting like a dummy all 
your life, and we’re not going to put up with that 
{s_ _t] here.”* While such anecdotes point up the 
serious danger of guard abuse in programs with 
summary discipline, these problems can be ad- 
dressed through better training of guards and 
stricter guidelines for punishment. A more multi- 
faceted and difficult question is that raised by the 
effectiveness of boot camps in changing offenders’ 
behavior. 


The evidence as to the effectiveness of boot 
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camp, as it now exists, is also largely anecdotal. 
Such evidence may be highly unreliable. The 
appearance of discipline and transformation given 
by some boot camp graduates may prove illusory. 
One New York prosecutor described his first ex- 
posure to such a graduate, at a meeting of the 
Corrections Committee of the City Bar Associa- 
tion: 

“A few weeks after the first class graduated from New 

York’s bootcamp, we invited the valedictorian to come meet 

with us. His story was electrifying. Describing himself as a 

former juvenile delinquent’ and drug dealer, he told us of 

his initial cynicism regarding the program, and how it 
changed to enthusiasm as his self-esteem was boosted and 
as, for the first time in his life, he was challenged by his 

peers to discuss his emotions in a group setting. . A 

[reporter] did a follow-up story and discovered that he was 

re-arrested on serious charges soon after he spoke to us.” 

This discouraging result comes from what is, 
relatively, one of the more successful boot camp 
programs. New York’s 500-bed boot camp capacity 
(in two facilities) is the largest in the country.” 
The older boot camp is a “stand-alone” facility 
outside the town of Beaver Dams, 20 miles north 
of Corning in upstate New York, while a second 
facility was opened in Camp Summit in 1989. 
The state also is opening a 250-bed women’s unit 
at Camp Summit.” 

New York has perhaps the most stringent eligi- 
bility standards in the boot camp universe. About 
one-third of those who meet the statutory criteria 
(including no previous incarcerations) are rejected 
from the program on physical fitness or other 
grounds. Judges play no role in this selection pro- 
cess; as in Florida, the inmates are culled from 
the body of prisoners headed for long incarcera- 
tive sentences.” 

New York’s program is heavy both on hard 
labor and therapeutic services. Inmates labor 8 
hours a day, perform evening drill and ceremony, 
and participate in educational sessions, thera- 
peutic communities, and mandatory alcohol and 
substance abuse programs.” The state claims that 
instead of trying to rehabilitate the prisoners, it 
is attempting instead to “habilitate,” or properly 
socialize (for the first time), these offenders.” 

New York has claimed considerable success 
with the boot camp program. On a broad “pos- 
itive adjustment scale” which measures recidivism 
along with such factors as steady employment 
and participation in employment programs, the 
graduates of the shock probation program have 
scored 33 percent higher than those who had 
been incarcerated with the primary prison popula- 
tion. 

New York’s One Year Out study did not claim 
to have authoritative answers, nor could it have. 


In large part, the jury is still out on the effective- 
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ness of boot camp. In measuring the achievement 
of the goals listed above, some observations can 
be made, however. Achievement of the goal of 
general deterrence is not only unmeasured, but 
perhaps unmeasurable, as there is no way to find 
and interview those who have, in fact, been de- 
terred. Similarly, incapacitation, at least in terms 
of preventing the commission of crimes, is un- 
measured beyond the bare fact that many con- 
victs have in fact been incapacitated for periods 
from 90-180 days under the boot camp program. 
Punishment is also inchoate. 

This leaves three goals towards 
achievement can be measured: rehabilitation, 
specific deterrence, and cost savings. Specific 
deterrence is measured in terms of recidivism 
rates. Rehabilitation, as well, is generally viewed 
in terms of recidivism, although a broader index 
of social acclimation, such as that used in the 
New York One Year Out study, is useful in deter- 
mining the larger effects of the rehabilitative 
process on the subject individual. Cost savings 
can be estimated, although it is hard to gauge in 
some cases what the actual savings are, as it is 
unclear what potential sentence is being replaced 
by the boot camp sentence. 


which 


Specific Deterrence 


The goal of specific deterrence seeks to prevent 
the offender from again committing criminal acts. 
The effectiveness of a sentencing practice in 
terms of specific deterrence is fairly unique in 
that it can be accurately measured through an 
analysis of the rate of recidivism (the percentage 
of convicts run through the program who are 
again convicted of crimes). 

Several states have issued statistics measuring 
recidivism among their boot camp graduates. 
These statistics need to be studied and used with 
great caution. The shock incarceration programs 
are relatively new, and therefore the data are 
generally drawn from small samples, often with- 
out a control group of non-boot camp prisoners. 
The short life of recidivism study may be espe- 
cially misleading as time since incarceration is a 
crucial factor. For example, a 50 percent failure 
rate after 3 months may mean either that nearly 
all of the graduates will recidivate (if the failures 
continue at the current rate) or that those who 
will recidivate have done so already, and half will 
be saved. In other words, short-term data are a 
poor indicator of the long-term rate of recidivism, 
which reveals the truly important figure, the 
eventual probability of recidivism.* We will have 
to wait if we are to have a firm view of the rela- 
tive success of these programs. 
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Other problems may also sabotage recidivism 
statistics. If the offenders diverted into the pro- 
gram are selected as particularly low risks to 
begin with, this will tend to artificially inflate the 
appearance of success. In a politically charged 
arena such as modern corrections, there is great 
incentive to present to the public a program 
clothed in the soothing regalia of successful speci- 
fic deterrence. 

Having given sufficient warning as to the flaws 
in the recidivism studies released so far, it may 
seem anticlimactic to reveal that the results have 
been mixed. The reports so far, taken as a whole, 
indicate strongly neither success nor failure in 
terms of recidivism relative to traditional incar- 
cerative sentences. 

Some of the earliest statistics on recidivism 
have hardly been clothed in success and have led 
to serious questioning of the very idea of boot 
camp. The oldest program in the country, in Ok- 
lahoma, has been disappointing in terms of re- 
turn rates: A Department of Corrections analysis 
of similar convicts sentenced to boot camp and 
traditional incarceration showed that after 29 
months nearly half of the boot camp graduates 
had returned to prison. In contrast, only 28 per- 
cent of the traditionally incarcerated control 
group had been recommitted in the same time 
period.® 

The nation’s second-oldest program, in Geor- 
gia, has been nearly as disappointing at keeping 
its graduates out of prison. Using a 3-year period 
of study, Georgia found that there was little dif- 
ference in the recidivism rate between those who 
had been sent to the boot camp and those who 
had receivel traditional incarceration. For those 
teens who had been sent to the boot camp, the 
failure rate was worse than for traditional lock- 
ups.” 

While the two oldest shock incarceration pro- 
grams have reported disappointing results in 
specific deterrence, three of the newer programs, 
in Florida, Alabama, and New York, have report- 
ed more encouraging data (albeit with some of 
the same testing discrepancies and weaknesses 
found in the Georgia and Oklahoma samples, in 
addition to the problem of an even shorter time- 
frame). 

Florida’s study was a 1-year-out followup uti- 
lizing a matched group of traditionally incar- 
cerated offenders of the same age and gender 
background as the boot camp inmates. After one 
year, 5.6 percent of the boot camp graduates had 
returned to prison, compared to the 7.75 percent 
of the control group that was reincarcerated.® 
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Alabama’s statistics, derived from an unscien- 
tific sample without a control group or set time- 
frame, show a 2.1 percent return to prison rate 
for all of the boot camp graduates to date (389 in 
total, with 128 now in the program).*® While this 
figure does seem low, it is relatively meaningless 
unless put into the framework of a given time 
period, as the current statistics measure both 
those who have been out of the program for a 
year and those who have been out for a week. 

New York’s statistics on recidivism are perhaps 
the most encouraging, as they reveal a positive 
success rate through relatively stringent testing 
methods. The first six platoons were analyzed 1 
year after their graduation from the program, 
along with a comparison group, matched by 
demographics, who were released from traditional 
incarceration in the same time period. Twenty- 
eight percent of the control group had been rein- 
carcerated within a year, while only 23 percent of 
the boot camp graduates had.“ 

While the data on recidivism are not yet com- 
plete, what we do have indicate that the current 
system of shock incarceration is not achieving the 
goal of increased specific deterrence. 


Rehabilitation 


If rehabilitation is to be considered distinct 
from specific deterrence, it must be seen as en- 
compassing more factors than simply recidivism, 
such as the offender’s readjustment to the work- 
ing world, participation in community activities, 
continued enrollment in educational or vocational 
programs, and financial participation in a family 
relationship. The data on such _ readjustment, 
unfortunately, are nearly non-existent as the 
focus of those studies that have been completed 
has been the prevention of recidivism. 

The one state that has looked into rehabilita- 
tion in this broad sense is New York, in its One 
Year Out study. There, the analysts employed a 
“positive adjustment scale” by which the boot 
camp graduates were compared with the control 
group in terms of community, work, and family 
reacclimation. The results were encouraging. In 
terms of attaining vertical mobility in employ- 
ment, education, or vocational training, the boot 
camp grads scored 156 percent higher than the 
control group. Similarly, a 107 percent advantage 
over the control group was noted in participation 
in self-improvement and therapy programs. Sig- 
nificant advantages were noted as well in attain- 
ing financial stability (28 percent), holding a job 
for at least 6 months (24 percent), and supporting 
family members (10 percent). The only criterion 
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on which the boot camp graduates fell behind the 
control group was stability in residence (-8 per- 
cent). 

While this is a small sample from just one 
state, it is encouraging at least in that it indi- 
cates that what the boot camp did best was pre- 
pare graduates for continuing therapy and train- 
ing after the incarcerative period.” 


Cost Savings 


The ability to control costs and ease prison 
overcrowding through shock incarceration depends 
most heavily on two factors (outside of recidi- 
vism): the relative cost of running the boot camp 
and the length of the sentence replaced by the 
boot camp term of incarceration. If the costs are 
roughly even and the time served much less, 
considerable savings could be afforded, and it 
seems as if this gcal is being achieved. 

In Mississippi and Georgia, the boot camp pro- 
grams are about as costly as a similarly sized 
unit in the prisons they adjoin.” In Oklahoma, a 
Regimented Inmate Discipline (RID) unit is about 
V3 more costly than a traditional unit,“ and in 
New York it is about 1/7 more costly.“* Each of 
these cost estimates certainly would allow cost 
savings if the boot camp incarcerations replace 
lengthier sentences. 

The length of the sentence replaced is harder to 
quantify, as in two-thirds of the states with pro- 
grams, the decision of sending criminals to boot 
camp is left to the judge’s discretion, rather than 
relying on diversion by others after sentencing.“ 
Thus, the sentence that would have been given in 
lieu of boot camp is most often unknown. In New 
York, however, the candidates are diverted after 
sentencing, and officials there calculate that real 
time served“ is reduced 12-18 months when boot 
camp diversion is granted. 

If New York can be used as a guide, it would 
seem that boot camp can go far towards achiev- 
ing the goal of cost savings. 


A Realistic Vision for Future Success 


As laid out below, the figures on boot camp 
programs are at best incomplete, but may be used 
as a general guide to trends. While it can be 
shown that boot camps are able to achieve the 
goal of saving money and reducing prison over- 
crowding, the preliminary results in terms of 
recidivism have been disappointing: The program 
neither significantly reduces nor increases return 


to prison rates relative to traditional incarcera- 
tion. 
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Bridging the Gap Between Boot Camp 
and Community 


New York has a program that seems to have 
achieved the goal of cutting the costs of incar- 
ceration while holding out hope that rehabilita- 
tion may occur. The New York One Year Out 
report is not all roses, however. It points out a 
troubling commonality among the boot camp pro- 
grams: their abrupt end. 

The object of boot camp in the military context 
is to tear down a man or woman and then re- 
build him or her in the physical condition, mind- 
frame, and servitude of a soldier. This warrior- 
making is a two-step process (tearing down, then 
rebuilding), of which the existing boot camp pro- 
grams seem to perform the first. They strip down 
a person through regimentation, then send the 
offender home to an environment that is the 
exact opposite of the boot camp—formally un- 
structured and often lacking commanding direc- 
tives for positive behavior. In the words of one 
former boot camp warden, “While they are in the 
camp they are told, ‘you are somebody; it’s impor- 
tant to us that you do well, that you are fed well 
and that you are clothed well.’ Then they go back 
to utter depravity. It’s like throwing them down a 
well.” 

The abrupt end of the boot camp often means 
an abrupt end to intensive rehabilitative services, 
such as vocational training and drug and alcohol 
treatment. This abrupt end, unfortunately, effec- 
tively eliminates the possibility that therapy can 
be successful. The mathematics of the process tell 
a depressing story: While the boot camp usually 
lasts for 3 months (a few programs, such as New 
York’s, run for 6 months), successful therapy and 
vocational training require at least 9 months to a 
year of constant supervised effort.’ If therapy is 
to be successful, judges or the Department of Cor- 
rections must provide as part of the shock sen- 
tence “bridge” services that will continue the re- 
building begun in the boot camp. Without this 
bridging, hopes for rehabilitation through boot 
camp will likely go unfulfilled. 


Time: The Challenge and the Payoff for 
Boot Camp 


The need to “bridge” therapy from incarcera- 
tion to community demands that we reformulate 
our conceptions of “hard time” and probation. 
Shock sentencing has had one, often unnoticed, 
effect on sentencing as a whole: In considering 
shock sentences, judges and legislatures have had 
to abandon their traditional conceptions of incar- 
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ceration time. This challenge to established “pric- 
es” is healthy in that it forces us to consider 
where these prices come from in the first place. 
Why is 2 years of prison appropriate punishment 
for a robbery conviction? Such terms usually 
make sense only relative to one another. 

One compelling theory, proposed by David Roth- 
man,” suggests that our current conception of 
what is appropriate incarceration time derives 
from the world of psychiatry. The notion of “ther- 
apeutic time” does seem to correlate with the 
modern attitude toward setting sentencing prices; 
the modern indeterminate sentence parallels the 
psychiatric ideal of indeterminate therapy—the 
patient receives treatment until it is thought that 
she will change. Rothman suggests that, “just as 
the doctor needed discretion to decide when a 
patient was cured, so wardens and parole officers 
needed discretion to decide when an offender was 
cured.” 

The irony of this conception of therapeutic time 
in conjunction with boot camp is that it is the 
supposedly therapeutic boot camp that abandons 
the idea of therapeutic time while simultaneously 
embracing the therapeutic ideal. The type of firm- 
ly structured, mandatory therapy the boot camp 
offers (vocational training, education, relaxation 
therapy, etc.) beyond the normal prison offerings 
is undermined by the other unique element of 
boot camp: its short duration. Ninety to 180 days 
are insufficient to complete such programs of 
therapy. Thus, the need for bridging services as 
discussed above becomes essential if such therapy 
is to be effective. 

This current failure to consider time in 
designing boot camp programs and_ sentences 
suggests a more successful way of laying out the 
time of punishment in developing criminal sanc- 
tions. This new framework would develop new 
sentence parameters through separate considera- 
tion of two base elements: severity of punishment 
(punishment value) and time necessary for suc- 
cessful therapy (therapeutic time). Punishment 
value should be referred to in determining the 
term and place of incarceration, while therapeutic 
time should be considered in creating the rehabil- 
itative elements of the sentence, such as terms of 
probation. 

Central to this bifurcated view of time in sen- 
tencing is the ability of the judge to gauge what 
term of incarceration properly serves the goal of 
punishment. The boot camp revolution suggests 
that the public is willing to accept far shorter 
sentences if these sentences are perceived as 
being exceptionally harsh. This acceptance would 
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allow sentencers to determine periods of incar- 
ceration purely on grounds of punishment value, 
rather than vague notions of therapy, while main- 
taining the idea of a “price” for a specific crime. 
Freed from this vague notion of therapeutic time, 
sentencers would be able to consider real thera- 
peutic time in conjunction with the therapeutic 
elements of the boot camp, bridging these pro- 
grams into the post-incarcerative period of com- 
munity control. This method would avoid basing 
prison terms on the hopeless theory that there is 
a connection between incarcerative time and 
rehabilitation. 

To envision this two-pronged analysis, imagine 
sentencing a man convicted of Grand Theft Auto. 
The normal price for this crime in your court is 
30 months incarceration. The boot camp program 
in your state lasts 6 months. Because the boot 
camp option offers comparable punishment at less 
cost, it seems the better choice, and thus the 
incarcerative term can be determined solely in 
terms of punishment. 

Rehabilitation can now be considered on its own 
in developing a “bridge” sentence. For example, as 
a term of probation, you could require a full year 
and a half in a vocational training program, 2 
years of drug therapy, and a year of high school 
work towards a G.E.D., all beginning in the boot 
camp and continuing into probation. 

This bifurcated view of time allows a sentencer 
to escape the mirage of incarcerating according to 
“therapeutic time”: The reality is that few if any 
offenders “get better” while in prison. Instead, 
prison time is allocated according to punishment 
value, based on the standards of the community, 
while rehabilitation is pursued on a timeframe 
that is truly therapeutic. If the means are thus 
lined up with the appropriate ends, perhaps there 
is hope for offenders “getting better.” 


Tactics 


This article is designed to enable sentencing 
judges, program planners, and other sentence 
creators to best use shock sentencing. Based on 
the factors discussed above, the following recom- 
mendations can be made: 

Do Not Hope For Decreased Recidivism 
Unless “Bridge” Services Are Provided. The 
boot camp idea may be seen as a good starting 
point in a rehabilitative effort. However, it is just 
one step. The problem of re-socializing an offend- 
er in a military manner and then returning him 
to his community without continued guidance is 
to do only half of the job. Some states, such as 
Mississippi, have begun focusing on the transition 
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between the (vastly different) rigors of the boot 
camp and the rigors of the street. Sentencing 
judges must self-consciously bridge this gap if 
boot camp is to serve a loftier purpose than simp- 
ly providing punishment at low cost. 

Consider Punishment Time and Therapeu- 
tic Time Separately in Determining Shock 
Sentences. The judge or other official who cre- 
ates an effective boot camp sentence should si- 
multaneously consider two kinds of time: Punish- 
ment Time™ and Therapeutic Time. Punishment 
Time determines the length and type of incarcera- 
tion (in boot camp, this is usually pre-deter- 
mined); Therapeutic Time should then be used to 
determine the length of the total sentence, includ- 
ing the provision of “bridge” services.™ 

Have Realistic Goals and Expectations. The 
only goal proven to be achieved by shock sentenc- 
ing is that of cost savings relative to traditional 
incarceration. However, in many jurisdictions with 
prison overcrowding, this should be reason enough 
to consider shock sentences. Remember that shock 
sentencing only produces savings where it replac- 
es longer incarcerative sentences. The figures do 
not show that shock sentencing, as presently 
constituted, significantly reduces recidivism or 
produces rehabilitation; a substantial effort to 
reduce recidivism based on “bridge services” may 
be costly. If boot camps are to be developed and 
maintained, this must be done based on reason- 
able goals derived from realistic expectations. 

Don’t Give Up. Boot camp plans have been 
heralded as the savior of American cities and 
derided as a fraud, but there is room for a mid- 
dle ground. Shock incarceration, properly devel- 
oped, can provide concrete benefits to individuals, 
corrections systems, and governmental budgets. 
Boot camps deserve to serve a function among an 
array of sentencing alternatives, targeted toward 
that group they can help the most. The value of 
these programs is their ability to provide equal 
punishment value more cheaply and in less time 
than traditional incarceration. In discussing shock 
incarceration, it is time to end the recidivism 
fantasies and doomsday naysaying and get down 
to the hard work of creating for the boot camps a 
settled and stable place in the array of sentenc- 
ing options. 


NOTES 


1The opening sequence is nearly as striking. It features the 
offscreen reading of a poem by a former boot camp inmate: 


I want to tell you about a place called Dodge C.I. 
You never want to go there, and Ill tell you why— 
From the first minute you walk into that place 
You got a big fat guard staring you in the face... 


He said, “Boy, you in the chain gang now 
And if you don’t know how to act, 
I’m going to show you how.” 


*DOC Bootcamp Video” (Alabama Department of Correc- 
tions, July 1989). See Generally, National Institute of Justice, 
Shock Incarceration: An Overview of Existing Programs, xi, 1 
(June 1989) (authored by D. Parent) [hereinafter, Shock Incar- 
ceration]. This report, part of the NIJ’s “Issues and Practices” 
series, is the most thorough review of the shock incarceration 
movement to appear, although the NIJ is preparing a larger 
study with broader analysis. A GAO report was issued in 
1988 (Prison Boot Camps—Too Early to Measure Effectiveness, 
September 1988) but already is outdated, especially as it 
covers much of the same ground as Shock Incarceration. 


'Shock Incarceration, supra note 2, at 1. Alabama and 
Georgia have both released videotapes touting their boot camp 
programs which show such images in gripping detail. One 
scene shows a group of uniformed inmates marching in line 
down a dusty road, shovels in hand and drill instructors at 
their sides. As the inmates march, they sing: 


“We come from miles around 

But we’re headed home now 

And it won’t be long 

Fore we be back home; 

We made mistakes in our lives. . .” 


“DOC Bootcamp Video” (Alabama Department of Corrections, 
July 1989) 

The Georgia video shows the inmates marching in the 
shadow of the “big house” they will be sent to if they fail the 
program. This clip, which shows drill instructors harshly 
quizzing inmates as to their criminal backgrounds, concludes 
with an administrator saying, “The main part of our program 
is trying to change their outlook on life.” 


‘The political popularity of boot camp has been its greatest 
success; the public perceives that great punishment value is 
attained. Perhaps this is the true political target of the 
“shock”: the voting public. 


5See MacKenzie, “Boot Camp Prisons: Components, Evalua- 
tions, and Empirical Issues,” 54 Fed. Probation 44, 50 (Sep- 
tember 1990). 


"Shock incarceration is not the first attempt to use “shock” 
to deter recidivism. In the 1960’s, a sentencing alternative 
termed “shock probation” developed, which replaced long 
prison sentences with a much shorter term, under the theory 
that this “taste of the bars” would deter future crimes without 
exposing the young felon to an extended seminar at the 
“crime school” that many experts consider a prison to be. See 
Vito, “Developments in Shock Probation,” 48 Fed. Probation 22 
(June 1984) 


"This article is targeted most directly at sitting judges who 
have boot camp facilities at their disposal, as well as those 
judges who may utilize shock probation. I would hope that my 
analysis would also be of help to corrections officials who are 
looking to create the best type of “shock” programs. 


P _ Department of Corrections, Boot Camp (pamphlet, 
990 


*New York Times, July 17, 1989, at Al. 


“Sechrest, “Prison Boot Camps Do Not Measure Up,” 53 
Fed. Probation 15, 19 (September 1989). While Sechrest is on 
firm ground in claiming there is not much concrete, long-term 
data indicating that boot camps work, he fails to recognize 
that there is also little evidence that they don’t work. The fact 
is that these programs are too young for thorough analysis, 
and the most complete studies yet put together (such as 
Shock Probation) do not even attempt to present recidivism 
rates due to a lack of data. 
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USmith, “Military Training at New York’s Elmira Refor- 
matory,” 52 Fed. Probation 33 (March 1988). 


Shock Incarceration at 1. 


Jd. Within a few years, over half of the nation’s jurisdic- 
tions may have such programs. MacKenzie, “Boot Camp Pris- 
ons: Components, Evaluations, and Empirical Issues,” 54 Fed. 
Probation 44 (September 1990). 


“New York State Division of Parole, Shock Incarceration: 
One Year Out 3 (Prepared by New York Office of Policy 
Analysis & Information, August 1989) [hereinafter One Year 
Out). 


“New Haven Register, Nov. 10, 1989, at 15. 
Shock Incarceration at 22. 


"MacNeill /Lehrer News Hour, January 5, 1987 (reporting 
on the Georgia program). 


"See New York Times, July 19, 1989 at Al. Of course, it 
could be that politicians harness the powerful images of 
punishment in the boot camp videos in order to deter their 
opponents from garnering votes. 


“The Alabama pamphlet proposes to lower recidivism and 
encourage inmates toward an “Early Return to Productive 
Life.” 


Shock Incarceration at 11. Of course, the weak link in this 
theory is the supposition that such habits will survive the 
transition from the highly structured boot camp to the rela- 
tively anarchic neighborhoods to which some inmates return. 


"Therapy programs generally are focused on the individual 
and must recognize individual differences, while the military 
model strives for uniformity among the mass. 


*Shock Incarceration at 12. It should be remembered that a 
cost-efficient boot camp replaces incarcerative sentences longer 
than the boot camp term, and thus the post-incarcerative 
control must be lengthy if the boot camp is to equal regular 
incarceration in terms of incapacitation, without widening the 
net. 


™The Connecticut Law Tribune, December 4, 1989, at 1. 

*New York Times, July 19, 1989, at Al. 

*Practice Commentary (William F. Pelgrin) N.Y. Law §865. 
It is unclear whether this directly reflects the legislative will 
underlying the act, but the commentary serves as a useful 
summary of the typical rehabilitative scheme held out by boot 
camp proponents. 

*Detroit Free Press, April 8, 1990, at F1, col. 4. 

“Letter from Peter Kougasian, Assistant District Attorney, 
Manhattan, February 20, 1990. See “Military Boot Camps A 
Shock to the Prison System,” New York Newsday, June 11, 
1989. 

at 15. 

*Shock Incarceration at 6. 

“Id. 

“Td. 


“Sechrest, “Prison Boot Camps Do Not Measure Up,” 53 
Fed. Probation 15 (September 1989) 


One Year Out at 14. 
“Shock Incarceration at 41. 
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*Shock Incarceration at 4. It should be noted that this 
study did not employ carefully constructed comparison groups. 


Tt may not be merely coincidence that it is the oldest 
programs that have had the most disappointing results. In 
many ways they have been a proving ground for the rest of 
the country, and have uncovered unexpected “bugs” (such as 
abuse by guards in implementing summary punishment) that 
subsequent programs have been able to address directly with 
refined methods. 


*Zd. Again, it should be noted that less than rigorously 
defined comparison groups were used. 


Sechrest, “Prison Boot Camps Do Not Measure Up,” 53 
Fed. Probation 15, 17 (September 1989). Sechrest notes that if 
those returned for technical probation violations are considered 
successes, the rates for the two groups are roughly the same. 
Id. See also Mackenzie, “Boot Camp Prisons: Components, 
Evaluations, and Empirical Issues,” 54 Fed. Probation 44, 51 
(September 1990) (Table). 


*Source: John Hale, Spokesman, Alabama Department of 
Corrections, March 9, 1990. 


“One Year Out at 17. Tempering any excitement over these 
statistics is the sobering observation that members of the 
control group were more likely to be reincarcerated for rule 
violations, while the boot camp grads had a higher likelihood 
of being reincarcerated for new crimes. Id. 


“One Year Out at 15. 


“One rather abstract element of rehabilitation is the lack of 
alienation in boot camp graduates. Many see their time in the 
camp as valuable, a far cry from the attitude of most former 
prison inmates. See MacKenzie, “Boot Camp Prisons: Com- 
ponents, Evaluations, and Empirical Issues,” 54 Fed. Probation 
44, 50-51 (September 1990). 


“Shock Incarceration at 8-9. 
“Id at 7. 
“Id. at 6. 


“Sechrest, “Prison Boot Camps Do Not Measure Up,” 53 
Fed. Probation 15 (September 1989). 


“This figure includes an adjustment for good time served. 
“One Year Out at 4. 
“Shock Incarceration at 40. 


"Rothman, “Doing Time” XIX Int. J. Comp. Sociology 131 
(1978) 


at 137. 


“This expansion, unfortunately, consisted of 60 days in a 
halfway house and was announced in conjunction with the 
decrease in the length of the boot camp from 120 to 90 days. 
Shock Incarceration at 8. This obviously will not be enough to 
“bridge the gap” between the length of time necessary for 
successful treatment and the period of community control. 


J use the term “punishment time” here broadly as a 
measure of punishment value, to incorporate not only the 
actual term of incarceration, but the rigors of the term. For 
example, 3 months of boot camp may deliver as much “pun- 
ishment time” as a year of traditional incarceration. 


“This bifurcated view, of course, can also be applied to 
non-shock sentences. 


Predicting DWI Education Success 


By J.D. JAMIESON AND WILLIAM E. STONE 
Associate Professors, Southwest Texas State University 


CCORDING TO Donald J. Newman in 

the introduction to Denis Foley’s book, 

Stop DWI, the most prevalent form of 
criminal homicide in the United States is death 
caused by an automobile accident in which one or 
more drivers is intoxicated by alcohol (Foley, 
1987). Indeed, in 1987 over 20,000 persons were 
killed by drunk drivers, and an _ additional 
660,000 were injured in accidents involving drunk 
drivers (Podolsky, 1987). In response to this prob- 
lem, legislatures around the nation have in- 
creased the penalties for DWI (driving while 
intoxicated) offenses and in some cases, have 
expanded the authority of the police to enforce 
DWI laws. Unfortunately, because of overcrowding 
problems throughout the criminal justice system, 
courts have not maximized the use of these new 
DWI legal possibilities. While thousands of DWI 
offenders are convicted each year, few receive the 
maximum sentences allowed by law. By far, the 
Majority receive probation sentences and are left 
in the community with the hope that com- 
munity-based supervision and treatment will 
prevent future drunk driving. 

In 1987, there were 2,881 fatal accidents in 
Texas. Of this total, 1,070 were DWI-involved 
accidents (Department of Public Safety, 1987). 
For purpose of qualification, a DWI-involved acci- 
dent is classified as one in which at least one of 
the drivers was under the influence of alcohol. 
With 1,250 people killed in these accidents, Texas 
accounted for about 1/20 of the number of national 
DWI fatalities. This number is also important 
because it marks a 21 percent increase from the 
total of 884 in 1984 (DPS, 1987). In addition to 
an increase in DWI fatalities, Texas has seen a 
19 percent rise in the number of injury accidents 
as the result of DWIs from 16,507 in 1984 to 
19,578 in 1987. Yet perhaps the most shocking 
evidence of the seriousness of the problem can be 
found in the number of positive breath tests in 
1987. According to the Department of Public 
Safety’s report on motor vehicle accidents in 1987, 
there were over 75,000 positive breath tests for 
intoxication (state statutes indicate that 0.10 
percent blood alcohol content is per se evidence of 
intoxication). Of this total, 23,520 people tested 
between 0.10 and 0.14 percent, 49,763 tested 
between 0.15 and 0.24, while 6,651 registered 
over 0.24 percent. The problem becomes even 
more complex with the understanding that these 


increases occurred in a time when DWI penalties 
were stiffened and the legal drinking age was 
raised. 

Community supervision and treatment remains 
our primary response to DWI offenses. The un- 
supported threat of increased penalties is not 
sufficient to achieve long-term changes in habitu- 
al drinking and driving behavior. Experts believe 
that the prospect of jail time or loss of a driver’s 
license may be effective in getting the attention 
of the habitual drunk driver who has never been 
caught before, “but unless treatment is available 
to capitalize on this attention, powerful habits 
will reemerge as the memory of punishment 
fades” (Crandell, 1984). 

According to Crandell and others, an effective 
treatment program for drunk drivers must fulfill 
certain criteria. First, the duration of the treat- 
ment must be long enough that changes in at- 
titude and behavior occur while the client is still 
in the program (Reis, 1983). This follows the 
assertion that alcohol abuse and intoxicated driv- 
ing are overlearned habits, and therefore alter- 
nate behavior must be practiced until it too be- 
comes habitual. This usually means a minimum 
treatment duration of 6 months. Next, the pro- 
gram must include goals beyond avoiding future 
DWIs. This includes helping the clients under- 
stand the possible risk and damages of alcohol 
abuse in their lives and also focuses on how 
drinking and driving are counterproductive. The 
program must also be able to accommodate dif- 
ferent types of drinkers. 

Crandell contends that by classifying drinkers 
into three types—social drinkers, heavy drinkers, 
and alcoholics—the program can cater to each 
successfully. Social drinkers can succeed if they 
can develop alternatives to driving during their 
occasional drinking periods. The second group, 
heavy or high tolerance drinkers, will have to 
change the pattern of drinking and reduce the 
amount of their consumption to comply with the 
requirements of the program. The third type, the 
alcoholic, has only one realistic prospect for avoid- 
ing future DWIs: to become committed to lifelong 
abstinence. “In short, flexibility without confusion 
becomes a critical requirement for effective treat- 
ment” (Crandell, 1984). Finally, treatment must 
include training in problem-solving so that clients 
are prepared to handle the unanticipated chal- 
lenges they encounter after concluding treatment. 
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This calls for the client to assume responsibility 
for self-monitoring and for seeking help to deal 
with any future manifestations of alcohol abuse. 

Experts quickly point out that the process of 
rehabilitation has its inherent problems. In his 
essay, “An Alcoholism Outpatient Treatment Pro- 
gram for Alcoholics Convicted of DWI,” Richard 
Warshousky said one of the chief downfalls of 
treatment programs is in their failure to recog- 
nize the position of the client. “It should be recog- 
nized that drunk driver clients are not the typical 
alcoholics whose symptomatology clearly substan- 
tiates the evidence of alcoholism; however, they 
are forced to confront their drinking because of a 
legal mandate” (Foley, 1984). This often leads to 
anger, denial, or rationalization; therefore, their 
defensiveness is often heightened because of the 
mandate, and the treatment agency is often 
viewed as part of the enforcement system. For 
this reason, many programs address this issue 
immediately and let the clients vent their frustra- 
tions. If this can be overcome, Warshousky con- 
tends, then the client has a much better chance 
of being helped by the program. However, two 
Houston psychiatrists, John Finch and James 
Smith, have a much more pessimistic view of the 
system today. 

In reaching their conclusion that “most avail- 
able treatment—at least for the drinking driver— 
is inadequate,” Finch and Smith point to certain 
current practices. First, they contend that the 
weekend DWI school, no matter how dramatic the 
impact, is too brief to lead to lasting change. 
Secondly, required attendance at AA meetings 
may backfire. An unresolved negative attitude 
will tend to alienate the offender from the regular 
members, and offenders with moderate drinking 
problems and alcoholics denying their symptoms 
will simply not relate to the meetings. Finally, 
they state that driver education courses filled 
with movies about the alcohol-related carnage on 
the highways fail miserably. After hundreds of 
episodes of arriving home safely when grossly 
intoxicated, the drunk driver comes to believe 
that a guardian angel will continue to offer pro- 
tection from injury. In addition, this program 
does not teach participants how to avoid getting 
drunk, which is one of the biggest obstacles to 
lasting change. “The hope for programs to be 
more successful, rests on the ability to properly 
screen and classify clients and provide a number 
of program options which cater to these individu- 
al needs” (Finch & Johnson, 1980). Based on this 
definition, many of the smaller counties or com- 
munities lack the capital to furnish such pro- 
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grams, and therefore successful rehabilitation is 
generally restricted to large counties that have 
the funds and manpower to allocate to helping 
the drunk driver. 

Six years ago, officials in the 22nd, 207th, and 
274th Judicial Probation District in central Texas 
initiated an in-house diagnostic, treatment, and 
referral program designed to overcome the lack of 
funds and existing community resources that had 
frustrated their attempts to cope effectively with 
increasing DWI caseloads. The program has been 
described by Marvel Maddox, program coordina- 
tor for the district, as a systematic process involv- 
ing public and individual education, evaluation 
and classification, and delivery of intervention 
services according to diagnosed needs (Maddox, 
1987). Program staff routinely participate in an- 
ti-drug campaigns in the local schools, Prevention 
Outreach projects, drinking and driving impair- 
ment demonstrations, film festivals, and other 
community service activities. Maddox credits these 
efforts as having helped reduce the DWI proba- 
tion caseload in the district from 920 in 1982 to 
540 in 1988. 

For the individual offender, the program begins 
with problem assessment in the form of the Nu- 
merical Drinking Profile (NDP) test and the Mor- 
timer-Filkins Court Procedure for identifying 
problem drinkers. These test scores along with 
evaluations of attitude toward change and behav- 
ior risk are used to classify individual offenders 
and develop intervention strategies. 

The first step toward intervention is the DWI 
school, which provides a 12-hour program using a 
state-approved curriculum, and is mandatory for 
all DWI probationers. According to Maddox there 
are four modules in the school, each of which is 
designed to target and correct a certain behavior. 
The first module (or process) is designed to let 
the defenders vent frustrations about the experi- 
ence and law enforcement policies in general. 
“The egos and self-esteem are battered so there is 
no mood to change. By letting them gripe there is 
a sort of purge, and many times, they come full 
circle in their attitude” (Maddox, 1988). In the 
second module, falling back to the educational 
approach, there is a strong emphasis placed on 
explaining how the level of alcohol is related to 
performance behind the wheel. Films are often 
shown during this step, and occasionally the 
instructor will arrange controlled drinking and 
driving demonstrations with DPS troopers. Next, 
in the third module, the probationer is once again 
given a prognostic test, usually the Numerical 
Drinking profile. As mentioned earlier, the re- 
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sults of this profile are combined with the Mor- 
timer-Filkins test to reach a comprehensive drink- 
ing profile: social, potential, or problem. After this 
classification, the probationer enters the fourth 
module, which focuses on decision making. Since 
many of the people are in the court system be- 
cause of spur-of-the-moment, irrational decisions, 
this program teaches the person how to evaluate 
problematic situations, recognize inappropriate 
behavior, and act wisely. One of the main points 
stressed is how to recognize limits of alcohol 
consumption and stay away from operating an 
automobile. A final step caters specifically to the 
diagnosed problem drinker, who is given a one- 
on-one exit interview with the course instructor. 
In this confrontational situation, the counselor 
and client engage in discussion aimed at making 
the drinker realize the seriousness of the alcohol 
problem. Ideally, after this interview, the client 
will volunteer for a number of community pro- 
grams designed to stress and aid in sobriety— 
total sobriety. 

After the completion of the DWI school, there 
are three avenues that the probationer can follow. 
First, the social and potential problem drinkers 
are usually referred to one of two community- 
based, self-help groups: CAPE and Life Lab. More 
specifically, the social drinker is usually enrolled 
in Life Lab, whereas the potential problem drink- 
er is best suited to the CAPE program. In the 
Life Lab, situational difficulties are the focus 
since many of the offenders are in the position 
because of a bad decision. 

The potential problem drinkers are usually 
referred to the CAPE program. It is basically the 
same as the Life Lab, except that there is more 
extensive focus on how much and how often the 
person drinks. This program is holistic in nature, 
that is, it is designed to provide information 
enough to encourage people to attend other 
groups voluntarily, such as Alcoholics Anonymous 
or Abused Children of Alcoholics. This program is 
important for another reason as it contains specif- 
ic elements for college students. Southwest Texas 
State University students account for 13 percent 
of the DWI caseload in the tri-county area, and 
close to one-third of the DWIs in San Marcos. 
According to Maddox, most college students who 
receive DWIs have started to develop drinking 
habits, but have not reached a point of reinforce- 
ment, so there is a high possibility for rehabilita- 
tion (Maddox, 1987). For this reason, Maddox 
tries to set up the groups so that the students 
are grouped with other students in the same 
situations facing the same pressures. There is 


also a special group, Students Against Drunk 
Driving, specifically designed to help college and 
high school students. 

Finally, the problem drinker whose only hope 
lies in total sobriety, is placed into the Discovery 
group, which is conducted by someone who has 
remained sober for at least 2 years. This group is 
peer confrontational in nature and relies on the 
principle that an alcoholic will confide in someone 
who has been in the same position. This program 
will also act as a bridge to local rehabilitation 
programs such as Alcoholics Anonymous, Nar- 
cotics Anonymous, and others, which are quite 
often mandated in the conditions of probation 
handed down by the judge. 

While there has been no comprehensive re- 
search to determine the success of the program, 
statistics show that there have been significant 
changes in the Probation District since 1981. 
Again, the DWI probation caseload declined from 
910 to 540 during this time. Overall, the State of 
Texas experienced a 30 percent increase in DWI 
offenses for this time period (DPS, 1987) with a 
corresponding increase in statewide DWI proba- 
tion caseloads. Also, while the statewide rate for 
fatal DWI accidents was increasing by 22 percent 
(DPS, 1987) there was a 27 percent decline in 
traffic fatalities in the three counties served by 
the probation district. Clearly, the possibility 
exists that the methods used by this probation 
district could be quite valuable in correcting DWI 
behavior and preventing the appalling loss of life 
associated with drunk driving accidents. 


Methodology 


This study examined the behavior of all persons 
who were convicted of DWI offenses and required 
to participate in programs operated by the 22nd, 
207th, and 274th Judicial District probation ser- 
vices during 1987. Information on these subjects 
was collected from probation casework files main- 
tained by probation officials and from criminal 
history records maintained by the Texas Depart- 
ment of Public Safety. There were several objec- 
tives of the study—first, to describe the various 
intervention and treatment programs in which 
DWI offenders participate and determine the 
effectiveness of these programs by analyzing re- 
arrest and re-conviction statistics. A further objec- 
tive was to determine if a classification system 
could be developed that would identify those 
individuals most likely to benefit from intensified 
or alternative programs not currently available. 
Data were collected on 11 demographic variables, 
20 diagnostic and evaluation variables, and 20 
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criminal history variables for each subject. The 
diagnostic and evaluation information included 
data on blood/alcohol content at the time of ar- 
rest, Mortimer-Filkins scores, NDP scores, sub- 
stance abuse ratings, risk and attitude assess- 
ments, as well as program participation informa- 
tion. Criminal history information includes data 
on previous arrests, convictions, and dispositions, 
previous supervision and treatment, substance 
abuse relationships, as well as information on 
arrests, convictions, and dispositions subsequent 
to program participation. 

To accomplish the classification analysis phase 
of this research project, discrete variables such as 
ethnic group and sex were recoded into 0-1 fields 
that could be used in a discriminant analysis. 
Following the recoding the population was divided 
into two groups based upon their success or fail- 
ure as defined by re-arrest within a 2-year peri- 
od. Frequency distributions were then created for 
all the available variables for each group and 
variables were selected for inclusion in the dis- 
criminant analysis by comparing the frequency 
distribution on each variable by groups. 

The discriminant analysis was conducted using 
the Wilks stepwise procedure with the inclusion 
level set at an F value of 1.0. This procedure was 
used to eliminate variables from the classification 
process that are unnecessary or redundant to the 
classification process (Klecka, 1984). 


Results 


The data indicate that of the 331 subjects who 
completed the DWI training, 33 (10 percent) were 
re-arrested for DWI within the following 2-year 
period. The 2-year success rate was 88.8 percent 
(294 subjects), with criminal history data being 
unavailable on four subjects. 


DWI ARRESTS AFTER DWI SCHOOL - 
2 YEARS 


No New DWI Arrests 


One or More New DWI 
Arrests 33 
Data Unavailable 4 


331 


294 (88.8%) 


(10.0%) 
(1.2%) 


These figures are consistent with statewide 
data collected by the Texas Department of Public 
Safety which show that for the years 1982-84, 
approximately 10.2 percent of the DWI offenders 
who received DWI education recidivated within 2 
years (Fredlund, 1989). The DPS statistics show a 
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recidivism rate of approximately 35 percent over 
2 years for DWI offenders who did not receive the 
education program. Fredlund qualifies these num- 
bers by noting that Texas judges tend to give jail 
sentences, rather than probation, to DWI offend- 
ers who are most likely to recidivate. This has 
the effect of keeping them out of the DWI educa- 
tion programs and “inflating” the difference in 
failure rates between offenders who do and do not 
receive DWI education. 

The discriminant analysis indicated that of all 
of the variables considered (age, previous arrests, 
ethnic group, attitude, and NDP score) only at- 
titude and NDP score were sufficiently robust to 
survive the stepwise analysis procedure. The next 
most significant contender for inclusion in the 
classification process was previous arrest, with a 
residual F of .865 after the inclusion of attitude 
and NDP score in the equasion. 

The classification results based upon attitude 
towards change and NDP score were as follows: 


Actual 
Group 


No. of Cases Predicted Group 


Membership 
0 1 


Group 0 274 
Group 1 57 


168/61.3% 
30/52.6% 


106/38.7% 
27/47.4% 


Percent of “Grouped” cases correctly classified: 
58.91% 


While the classification results would be de- 
scribed as weak there does appear to be some 


ability to predict program success or failure based 


upon the offenders’ attitude towards change and 
their Numerical Drinking Profile score. 


Conclusion 


Clearly, the DWI programs operated by the 
22nd, 207th, and 274th Judicial Probation District - 
are effective in reducing the occurrence of DWI 
offenses. The primary success involves reducing 
recidivism by first offenders through the DWI 
school modules and community-based programs 
and by the continuous public education and DWI 
prevention efforts. The declining DWI probation 
caseload for the area and the 90 percent success 
rate for the DWI programs speak quite well of 
the overall effort, especially in view of the 35 
percent failure rate expected for offenders who do 
not receive DWI education. 

The current strategy, however, appears to be 
insufficient for “high risk” DWI offenders. First, 
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there are no programs for those offenders who 
are sentenced to jail time by the judge or who 
elect to serve time in jail by refusing probation. 
This second course of action is becoming more 
prevalent with increasingly liberal early release 
policies driven by overcrowding. Offenders may 
opt for jail time and early release instead of 
years of probation supervision. At any rate, these 
offenders, who may constitute the highest risk 
group for continued drunk driving, receive no 
DWI schooling. 

Secondly, the development and expansion of the 
DWI programs should be accelerated to identify 
and treat high risk offenders more effectively. 
Those individuals who have a high probability of 
continued drunk driving by virtue of Numerical 
Drinking Profile scores, assessment of attitude 
towards change, and other factors could be iden- 
tified through additional research and subjected 
to intensive or alternative treatment. Targeting 
this group for additional research and interven- 
tion should become a top priority in attempting to 
eliminate the DWI problem. 

As a final consideration the program classifica- 
tion process which includes the Numerical Drink- 
ing Profile test, the Mortimer-Filkins Court Pro- 
cedure for identifying problem drinkers, a behav- 
ior risk assessment, and an attitude toward 
change assessment should be reviewed. The cur- 


rent research indicated that neither the Mor- 
timer-Filkins procedure or the behavior risk as- 
sessment is predictive of success or failure for 
this specific program. 
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Theft Groups for Women: 
A Cry for Help 


By ANITA SUE KOLMAN, PH.D., AND CLAUDIA WASSERMAN* 


LTHOUGH THE shoplifting literature is 
Ace extensive, one of its major thrusts 
involves describing and delineating the 
characteristics of women who shoplift.’ According 
to the literature, women who shoplift do so be- 
cause they have problems in their lives and may 
not know how to use legitimate resources (e.g., 
counseling, community services) to solve these 
problems. Some of these problems may be issues 
of anger, feeling sorry for themselves, frustration, 
stress, or getting back at someone (i.e., revenge). 
Women who shoplift are portrayed as lonely, 
isolated individuals with few support systems in 
their lives. They do not necessarily steal because 
of economic necessity, but rather do so as a way 
of asking for help. However, when caught, they 
do not understand why they steal. Many are 
relieved when they are caught shoplifting, and 
many say they knew they would be caught. The 
women who shoplift are often embarrassed and 
ashamed of their behavior because their offense is 
out of character with their overall lifestyle. Many 
deny the seriousness of their shoplifting behavior 
(Brenton, 1985; Russell, 1978; Taylor, 1982). 

The type of treatment recommended by the 
literature for women who shoplift includes group 
therapy since it can facilitate the creation of 
support systems and begin to break down the 
social isolation of participants (Russell, 1978). In 
addition, a strong educational component which 
emphasizes the seriousness and consequence of 
the shoplifter’s behavior is seen as vital to any 
treatment program (Moore, 1984; Russell, 1978). 

Research was conducted on a sample of female 
clients enrolled in a group counseling program for 
theft offenders. The purpose of the research was 
to expand the literature about the nonprofessional 
shoplifter by focusing on the profile of shoplifters 
described in the literature. Additionally, since the 
theft program includes some of the treatment 
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components suggested by the literature, program 
staff members were also interested in assessing 
clients’ perceptions of the value of the group ex- 
perience in helping them to understand and deal 
with their criminal behavior. Finally, the effect of 
the program on clients’ criminal activity was also 
addressed by examining clients’ court records. 


The Theft Program for Women 


The Wilder Community Assistance Program is a 
cooperative, correctional programming effort be- 
tween the Wilder Foundation and the Ramsey 
County Community Corrections Department. The 
program, which began in April 1981, was de- 
signed to provide a set of flexible, non-residential 
services at one centrally located community based 
center for adult offenders and their families. The 
following services are available at the Wilder 
Community Assistance Program: theft groups, 
women offenders’ program, property offenders’ 
groups, women’s domestic abuse program, men’s 
domestic abuse program, parenting programs for 
men and women, program for children and ado- 
lescents from violent homes, custody and visita- 
tion dispute program, support group for women 
leaving prostitution, employment program, traffic 
offenders’ program, and financial management 
program.” 

The Theft Program for Women, begun in 
January 1982, is a sentencing alternative to the 
courts for women who shoplift but who have little 
or no criminal history. The women are court or- 
dered to the program as a condition of a mis- 
demeanor or felony sentence. In a typical year, 
100 to 135 women are enrolled in the theft pro- 
gram. 

The women are placed in a 9- to 11-member 
group which meets weekly for 7 weeks. Each 
session lasts 1% hours. The women are seen once 
individually, for an initial assessment, prior to 
the start of the group. The goals for clients of the 
theft program are the following: to talk indepth 
about their shoplifting offense and explore law- 
abiding alternatives to their shoplifting behavior 
and any other self-destructive behaviors which 
they may be exhibiting, to prevent further in- 
volvement in the court system, to get support 
from the other members of the group, to reduce 
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the embarrassment and shame the women feel, to 
improve their problem-solving skills, to provide 
education and information about the court system, 
and to become aware of resources in the com- 
munity to help the women deal with their prob- 
lems and crises in the future. 


Methodology 


The sample consisted of 164 female theft clients 
enrolled in the Wilder Theft Program between 
January 31, 1985, and February 27, 1987. The 
typical woman served by the program during the 
study period was a 30-year-old (x= 29.74 years), 
white (79 percent), high school graduate (x= 12.35 
years) who had an annual income at program 
enrollment of about $12,500. The primary sources 
of this income were employment (63 percent) and 
welfare payments (23 percent). Only 34 percent of 
the clients were married at the time of enroll- 
ment into the program. Forty-seven percent of the 
women answered “single,” when asked about their 
marital status with the rest indicating “divorced” 
(11 percent), “separated” (4 percent) or “widowed” 
(4 percent). (See table 1 for a more complete 
demographic profile of the sample.) 

As indicated earlier, all of the women served by 
the theft program are referred from the courts. 
During the study period, 84 percent of the clients 
were sent to the program because of shoplifting. 
Most of these offenses (83 percent) could be clas- 
sified as misdemeanors. The women did not have 
extensive criminal histories prior to their program 
enrollment. Only 21 percent of the sample had a 
record of prior misdemeanor offenses, for which 
they were adjudicated guilty, and most (80 per- 
cent) of these women had been convicted of only 
one offense. Only two of the clients had been con- 
victed of any felony offenses before intake into 
the program. Finally, the women had no history 
of serving time in correctional institutions. 

_Clients were asked to complete a brief question- 
‘Naire, pre and post group, consisting of two parts: 
The first was composed of five attitude questions 
dealing with the clients’ perceptions of the value 
of the group experience while the second part 
consisted of 20 items which described offenders’ 
reactions to and reasons for their shoplifting 
behavior. These latter items were constructed to 
mirror the profile of theft clients suggested by the 
shoplifting literature. 

The attitude questions, from the first part of 
the questionnaire, asked clients to: 1) estimate 
how frequently they felt they would contribute 
comments to the group discussion, 2) whether 
they felt the group experience would be a waste 


of time, 3) how much help they felt the group 
would be in helping them to understand why they 
shoplift, 4) whether they felt they could learn 
what they needed without the group, and 5) 
whether they felt the group would help them 
make better decisions (see table 2 for a complete 
listing of the questions).° 

After completing the questions regarding their 
attitudes towards the value of the group experi- 
ence, clients then completed the 20-item checklist 
of reasons for shoplifting. Clients were instructed 
to check all of the statements which they felt 
applied to themselves. Sample items from this 
checklist include: 1) You wanted to get caught, 2) 
You are very lonely, 3) You felt remorseful when 
you were caught, 4) You shoplifted because you 
couldn’t afford the items, and 5) You shoplifted 
because it was exciting (see table 3 for a com- 
plete listing of the 20-item checklist). 

At the initial assessment, the women were 
given the pregroup questionnaire to fill out. On 
the last day of group, the women completed the 
postgroup questionnaire. Twelve months after a 
client was terminated from the program, a search 
was done of her court record. Felony and mis- 
demeanor offenses for which a client was adjudi- 
cated guilty 1 year prior to program enrollment 


and 1 year after program termination were not- 
ed.* 


Results 


Generally, even before counseling begins, clients 
have positive attitudes toward the group experi- 
ence. Before group, respondents tended not to see 
the group experience as a waste of time. Rather, 
they anticipated receiving at least some help in 
understanding why they committed their offense. 
They also expected to make better decisions after 
being in the group and were inclined to feel that 
they could not learn everything on their own. 
Finally, the women contemplated being somewhat 
active in contributing to the group discussion (see 
table 2). 

As table 2 indicates the women’s positive as- 
sessment of the value and importance of the 
group experience for them was enhanced signifi- 
cantly after counseling. Clients report receiving 
more help in understanding why they committed 
their offense than they expected. Their expecta- 
tions regarding better decision making were also 
surpassed, and they felt even more strongly that 
they needed the group to help them learn what 
they needed to know. The women also contributed 
more to the group discussion than they thought 
they would, and they did not see the group ex- 
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TABLE 1. DEMOGRAPHIC CHARACTERISTICS OF SAMPLE (N=164) 


Race Number 
White 130 
Black 22 
Hispanic 2 
Asian 5 
American Indian 1 
Other 3 
Missing data 
Age Number 
0-19 years 21 
20-29 years 79 
30-39 years 34 
40-49 years 14 
50-59 years 
60-70 years 8 
Missing data 1 
Years of Education Number 
Grade school 6 
Some high school 22 
High school graduate 76 
Some college 48 
College graduate T 
Post college 3 
Missing data 2 
Marital Status Number 
Single 77 
Married 55 
Separated 7 
Widowed 6 
Divorced 18 
Missing data 1 
Yearly Income Number 
$ 1,000-$ 5,000 38 
$ 6,000-$10,000 47 
$11,000-$15,000 26 
$16,000-$20,000 13 
$21,000-$25,000 8 
$26,000-$30,000 8 
Greater than $30,000 7 
Missing data 17 
Sources of Income Number 
Employment 103 
Welfare 38 
Benefits 15 
Court 2 
Savings 6 
Other 18 
Types of Offenses for Which Women Were Sent to Program Number 
Robbery 1 
Assault 1 
Larceny (shoplifting) 138 
Forgery 2 
Fraud 1 
Missing data 21 
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Percent 


23 
29 
16 
8 
5 
5 
4 
10 


Percent 


63 
23 


= 
: Percent 
79 
13 
1 
3 
1 
2 
1 
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: 13 
48 
21 
9 
4 
1 
Percent 
4 
13 
46 
29 
4 
2 
1 
Percent 
47 
34 
4 
4 
11 
1 
9 
1 
4 
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} 
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TABLE 2. VALUE OF GROUP EXPERIENCE TO CLIENTS PRE AND POST GROUP (MEAN RATINGS)*” 


Statement on Pregroup Questionnaire 


Pregroup 


Mean Rating 


Statement on Postgroup Questionnaire 


Postgroup 


1. How often do you think you will 
contribute to the group discussion? 

[1 to 4 scale where 1=hardly ever and 
4=often] 


2.31 


2. The group experience will be a waste 
of time for you. 

[1 to 4 scale where 1=all of the time and 
4=never] 


3.46 


8. After you join the group, you should 
be able to make better decisions in your life. 
[1 to 4 scale where 1=strongly disagree 
and 4=strongly agree] 


4. You could learn everything you need 
to know on your own. You don’t need 
this group experience. 

[1 to 4 scale where 1=strongly agree and 
4=strongly disagree] 


5. How much help do you think the 
group will give you in understanding 
why you committed the offense? 

[1 to 6 scale where 1=no help at all and 
6=great help] 


4.27 


(N=140) 


(N=140) 


5. 
(N=143) 


2.84° 1. How often did you contribute comments 
to the group discussion? 

[1 to 4 scale where 1=hardly ever and 
4=often] 

3.794 2. The group experience was a waste of 
time for you. 

[1 to 4 scale where 1=all of the time and 
4=never] 


3. Since you have been in the group you 
can make better decisions in your life. 

[1 to 4 scale where 1=strongly disagree 
and 4=strongly agree] 


4. You could have learned everything 
you needed to know on your own. You 
didn’t need this group experience. 

[1 to 4 scale where 1=strongly agree and 
4=strongly disagree] 


5. How much help did the group give 

you in understanding why you 

committed your offense? 

[1 to 6 scale where 1=no help at all and 
=great help] 


* Means are based on a four point scale for items 1-4. The mean for item 5 is based on a 6 point scale. 


> The higher the mean, the more positive the rating. 
© t=6.76, df=139, p < 0.001. 
4 t=5.80, df=139, p < 0.001. 
® t=3.21, df=138, p < 0.001. 
f t=6.97, df=137, p < 0.001. 


perience as a waste of time. 

Highly Endorsed Items: Pre and Post Counsel- 
ing. The most striking result from the 20-item 
checklist of reasons for and reactions to shoplift- 
ing is the finding that over half of the respon- 
dents reported, pre and post group, that they felt 
remorseful when they were caught shoplifting. No 
other item on the checklist had as high an en- 
dorsement at both data collection periods (see 
tables 3 and 4). 

Another item to which clients responded fre- 
quently at both data collection periods was, “You 
shoplifted because you were frustrated.” Before 
counseling began, 35 percent of the women 
checked this item. After completing the program, 
over half (53 percent) of the women described 
themselves in this way. 

Highly Endorsed Items: Precounseling. Prior to 
counseling, in addition to feeling remorseful and 


indicating that frustration led to their shoplifting 
behavior, quite a few (39 percent) of the women 
said they shoplifted an item because they could 
not afford it. Although many of the women could 
provide some reason for their shoplifting behavior 
prior to counseling, a little more than half (51 
percent) of them did not understand why they 
shoplifted. Also over a third of the clients (36 
percent) were surprised when they were arrested 
(see table 4). 

Highly Endorsed Items: Postcounseling. After 
completing the program, clients’ perceptions of 
themselves and their criminal behavior changed 
somewhat. As indicated above, they remained 
remorseful (53 percent) and continued to point to 
frustration (53 percent) as an explanation for 
their behavior. Additionally, “anger” (41 percent) 
and “feeling sorry for yourself” (39 percent) be- 
came major explanations for clients. The women 
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TABLE 3. TWENTY-ITEM CHECKLIST CONSISTING OF REASONS FOR AND REACTIONS TO SHOPLIFTING 
PERCENT OF RESPONDENTS CHECKING EACH ITEM PRE AND POST GROUP (N=143) 


Items 


You felt remorseful when caught. 
You do not understand why you shoplifted. 
You shoplifted because you couldn’t afford the items. 


Postgroup 
Number 


Pregroup 
Number Percent 


Percent 


85 59 76 53 
73 51 31 22 
56 39 48 34 


You were surprised that you were arrested for the shoplifting offense. 51 36 45 32 


You shoplifted because you were frustrated. 


35 76 53 


You shoplifted because you don’t have enough money to support 


yourself and/or your family. 
You shoplifted because it was so easy to get away with it. 
You shoplifted because you felt angry. 
You knew you were going to be caught shoplifting. 
You shoplifted because you felt sorry for yourself. 
You shoplifted because you didn’t see it as a serious crime. 
You were relieved when you were caught. 
You are very lonely. 
You shoplifted because it was exciting. 
You shoplifted because you wanted revenge. 


31 39 27 
30 45 32 
27 58 41 
26 51 
20 55 
18 32 
18 51 
29 
14 32 
14 33 


You shoplifted because you felt that stores make too much money anyway. 17 


You wanted to be caught. 


26 


You started shoplifting as a teenager and have continued to shoplift as 


an adult. 


8 


You shoplifted because you felt that you wanted to humiliate yourself. 5 


You shoplifted because you had been drinking or using drugs. 


9 


TABLE 4. THE FIVE MOST FREQUENTLY CHECKED ITEMS ON THE 20-ITEM CHECKLIST 
PRE AND POST GROUP (N=143) 


Pregroup Items 


You felt remorseful when caught. 
You do not understand why you shoplifted. 
You shoplifted because you could not afford the items. 


Number Percent 


85 59 
73 51 
56 39 


You were surprised when you were arrested for the shoplifting offense. 51 36 


You shoplifted because you were frustrated. 


Postgroup Items 


You felt remorseful when you were caught. 

You shoplifted because you were frustrated. 

You shoplifted because you felt angry. 

You shoplifted because you felt sorry for yourself. 
You were relieved when you got caught. 

You knew you were going to get caught shoplifting. 


50 35 


Number Percent 


76 53 
76 53 
58 41 
55 39 
51 36 
51 36 


also reported feeling relieved when they were 
caught (36 percent), and quite a few (36 percent) 
said they knew they would be caught (see table 
4). 

As noted earlier, the women did not have ex- 
tensive criminal histories before program enroll- 
ment. Seventy-seven percent of the clients had 
not been convicted of any offenses in the 12 
months prior to intake into the theft program. 
The women with preprograrn offenses were guilty 
of primarily misdemeanors, and over three-quar- 
ters of these women had been convicted of only 
one offense (see table 5). 

The women exhibited similar offense patterns 
12 months after leaving the theft program, albeit 


at a reduced level. Ninety-four percent of the 
clients had “clean” records, and those women with 
sustained offenses (those for which the client was 
adjudicated guilty) on their records committed, for 
the most part, misdemeanor offenses. 


Conclusions 


The results of this study do reflect some por- 
tions of the profile of women who shoplift sug- 
gested by the literature. The most prominent 
characteristics’ indicated include: 1) feeling re- 
morseful about their crime (before and after coun- 
seling), 2) not understanding why they shoplifted 
(before counseling), and 3) citing frustration as a 
reason for their behavior (after counseling). 


52 
50 

44 

43 

38 

37 

29 

26 

25 

24 

20 

20 
12 
po 11 8 = 18 

eee 6 4 i 6 

4 
4 3 6 


THEFT GROUPS FOR WOMEN 


TABLE 5. FREQUENCY DISTRIBUTION: NUMBER OF SUSTAINED OFFENSES* COMMITTED BY CLIENTS 
12 MONTHS BEFORE INTAKE INTO THE PROGRAM AND 
12 MONTHS AFTER TERMINATION FROM THE PROGRAM 


All Offenses 
12 Months Before Intake 
Number of Clients 
Percent 
12 Months After Termination 
Number of Clients 
Percent 


Misdemeanor Offenses 
12 Months Before Intake 
Number of Clients 
Percent 
12 Months After Termination 
Number of Clients 
Percent 


Felony Offenses 
12 Months Before Intake 
Number of Clients 
Percent 
12 Months After Termination 
Number of Clients 
Percent 


Number of Offenses Committed 


2 3 


2 A sustained offense is one for which the client was adjudicated guilty. 


Additionally, the data confirm what others 
(Russell, 1978) have suggested regarding the 
value of group counseling for the nonprofessional 
shoplifter. Even before counseling begins, the 
women see the group experience as an oppor- 
tunity to help them understand and deal with 
their shoplifting behavior. After completing coun- 
seling, the women are even more positive about 
their group experience. 

According to the data found in the court 
records, the clients significantly reduced their 
level of criminal activity after leaving the theft 
program. However, caution should be used in 
drawing firm conclusions regarding these data 
because of the way in which misdemeanors are 
noted in the court records. Offenses are included 
in the court records only if an individual is found 
guilty of the charge. Although the courts send 
clients to the theft program after the commission 
of a crime, many clients are “cleared” of their 
charges if they successfully complete the program. 
Thus, the “official” court records indicate that few 
clients were convicted of any crimes before intake. 
This process could also be happening once clients 
leave the theft program. We chose to use the 
“official” court records available to us since they 
do provide us with comparable pre and post pro- 
gram offense data but they provide only a partial 


picture of the clients’ total contacts with the 
criminal justice system. 

The results of this study indicate that a group 
counseling program is a sentencing alternative 
which does address some of the needs of the non- 
professional female shoplifter. The women, per- 
haps because they feel so guilty (remorseful) 
about their shoplifting, begin counseling motivat- 
ed to use the group experience to help them- 
selves. Counselors can capitalize on this motiva- 
tion and, through the group, provide clients with 
an opportunity to express their feelings about 
their criminal behavior and get the support they 
need for this process. At the same time, coun- 
selors can use the group as a vehicle for discuss- 
ing with clients the seriousness and consequences 
of continuing to shoplift by providing information 
and education about the court system of which 
they are now a part. Additionally, this group can 
(and does) assist clients in understanding their 
criminal behavior. 
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NOTES 


‘The description that follows applies to nonprofessional sh- 
oplifters. According to Dobmeyer (1971), a nonprofessional or 
amateur shoplifter shoplifts for personal use, shoplifts unsys- 
tematically, and shoplifts as an avocation. Farrell and Ferrara 
(1985) also make a distinction between the nonprofessional or 
amateur shoplifter and the professional shoplifter. 
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"In September 1990, the Wilder Community Assistance Pro- 
gram became a domestic abuse program for men, women, 
children, and adolescents, and some of the other services, 
including the women’s theft program, were transferred to the 
Wilder Day Reporting Center. 


*The wording of the pregroup questions reflected clients’ 
expectations of their behavior in the group while the post- 
group questions focused on clients’ actual group behavior. 


‘Misdemeanor offenses are included in the court records 
only if an individual is found guilty of the charge. 


‘Data only from clients who completed both the pre and the 
post treatment questionnaires were included in the analysis. 


‘Fifty percent or more checked the item on the question- 
naire. 


The Habilitation/Developmental Perspective: 
Missing Link in Corrections 


By TED PALMER, PH.D. 
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The Emerging Role of Theory 


HOUGH A pall had been cast over re- 

habilitation by Martinson and others be- 

ginning in 1975, two developments oc- 
curred in 1978-81 that partly refocused correction- 
al programming. First, the importance of inter- 
vening with multiple offenders was increasingly 
recognized. This reflected studies by Wolfgang 
and others which showed that relatively few in- 
dividuals accounted for half of all recorded offen- 
ses; in this regard, interest especially centered on 
individuals with histories of violence or other 
serious offenses (Hamparian et al., 1978; Martin- 
son, 1974; Monohan, 1976; Strasberg, 1978; U.S. 
Department of Justice, 1975; van den Haag, 1975; 
West and Farrington, 1977; Wilson, 1975; Wolf- 
gang et al., 1972). 

Secondly, the idea of using delinquency causa- 
tion theories as a basis for developing programs, 
e.g., for selecting key components and areas of 
focus, was increasingly discussed. This idea was 
emphasized by Elliott, Empey, and Glaser, among 
others, and by both the National Research Coun- 
cil and the Office of Juvenile Justice and Delin- 
quency Prevention (OJJDP). It was strongly rec- 
ommended in a series of OJJDP reports designed 
to provide “the framework necessary for sound 
prevention planning and programming.” Preven- 
tion, broadly defined, ranged from avoidance of 
first-time delinquency to avoidance or reduction of 
continued delinquency and chronic offending (Elli- 
ott, 1979; Empey, 1978; Glaser, 1975; Hawkins et 
al., 1980; Johnson et al., 1981; Martin et al., 
1981; Palmer, 1978; Sechrest et al., 1979; Weis & 
Hawkins, 1979). 

These developments led directly to major pro- 
gram initiatives by OJJDP. Two of the best 
known (described below) involved large-scale, 
intensive studies of theory-based programs de- 
signed to reduce delinquency among serious, mul- 
tiple offenders, some of whom had histories of 
violence. The program models that were studied— 
simultaneously in several states—involved inten- 


*Opinions expressed in this article are those of the 
author and do not necessarily reflect the California 
Youth Authority’s official position. 


sive, community-located contacts and drew di- 
rectly from causation theories known as “differen- 
tial association,” “cultural deviance,” “strain” or 
blocked opportunity, and “control” or social bond- 
ing. Collectively, these implied a need for in- 
creased educational and vocational skills, job 
opportunities, and a substituting of conventional 
or “mainstream” values and goals for antisocial 
interactions and relationships (Cloward & Ohlin, 
1960; Cohen, 1955; Hirschi, 1960; Merton, 1957; 
Miller, 1958; Shaw & McKay, 1972; Sutherland & 
Cressey, 1970). 

These theories and models strongly emphasized 
sociological factors and downplayed the psycholog- 
ical or intrapsychic. This downplaying and some- 
times pointed rejection reflected, among other 
things, (a) the disrepute into which so-called 
medical model approaches had fallen and (b) the 
still vivid images of brainwashing and anguish 
seen in the movie Clockwork Orange and elicited 
by Mitford’s widely read discussions regarding 
abuse of “treatment” in institutions (Mitford, 
1973a, 1973b). During 1978-81 the dominant view 
was that insofar as “sickness” or major dysfunc- 
tion existed at all, it resided, not especially in 
offenders, but almost exclusively and most impor- 
tantly in contemporary society and in unequal 
access to conventional rewards. Given this view 
and absent other significant causal factors, it 
appeared that offenders mainly needed more or 
better skills and opportunities as well as better 
peer and family relationships, not self-exploration 
and resolution of presumed, long-term personal 
problems. In essence, offenders mostly needed “a 
stake in conformity” and a way to achieve suc- 
cess. 


The New Pride and Violent Juvenile 
Offender Programs 


To test this view, OJJDP funded two long-term 
studies: the New Pride and Violent Juvenile Of- 
fender programs. These were not intensive super- 
vision programs in the sense of mainly emphasiz- 
ing increased surveillance and control. Instead, 
they were treatment-centered approaches, and 
they largely focused on activities designed to 
achieve increased social and educational/vocational 
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skills, better access to legitimate opportunities, 
etc. 


The New Pride Study 


The New Pride study required that, during the 
2 years prior to entry, each program participant 
had had at least three convictions for felonies or 
serious misdemeanors (their actual average was 
seven), any or all of which could have been vio- 
lent. It was conducted during 1980-84, and it 
examined 10 newly established community-based 
programs in medium-to-large cities, such as Cam- 

en, Fresno, Kansas City, Pensacola, Providence, 
Chicago, and San Francisco (Gruenewald et al., 
1985; National Institute of Justice, 1985). 

Each program was modeled after Denver’s New 
Pride project, which had operated since 1973, and 
it explicitly incorporated the concepts mentioned 
above. It began with a 6-month intensive phase 
that involved daily or. near-daily contact with 
each youth, 92 percent of whom were males; this 
was followed by 6 months of decreasing involve- 
ment. Each program focused primarily and very 
heavily on a combination of alternative schooling, 
vocational training, and job placement. All in all, 
these programs emphasized skill-building and 
self-reliance (thus, “New Pride”) far more than 
surveillance and external control, or, for that 
matter, any form of counseling. Nevertheless, 
together with individual and/or family counsel- 
ing—as deemed necessary—their overall activities 
were designed to address and overcome presumed 
causal factors in each individual’s delinquency. In 
this connection, peer-group influence was also 
addressed, and each youth received initial educa- 
tional/vocational testing. 

Despite considerable program integrity in most 
of the seven sites that operated at least 3 years 
and provided comprehensive outcome data, and 
despite sophisticated statistical analysis, the fol- 
lowing was found: Essentially no significant (p < 
.05) recidivism-differences, e.g., with respect to 
new petitions or readjudications, existed between 
New Pride youths and their fairly well matched, 
site-by-site comparisons, after an average of 2.6 
years followup from program entry. 


The Violent Juvenile Offender Study 


In its second major initiative, officially titled 
The Violent Juvenile Offender (VJO) Research 
and Development Program, OJJDP focused on 
males who had committed a violent offense and 
who had at least one prior adjudication for a 
serious felony. In each of four sites—Boston, 
Memphis, Newark, and Detroit—program partici- 
pants (E’s) were first placed, for an average of 6 
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months, into “small, secure facilities.” After that, 
they were “reintegrated to the community through 
transitional facilities,” viz., a community-based 
residence.This was followed by “intensive super- 
vision,” e.g., frequent contacts in small caseloads, 
“upon return to their neighborhoods.” Control 
youths (C’s) were placed in “standard juvenile 
correctional programs”; i.e., they were institution- 
alized for an average of 8 months, then put on 
standard parole in regular-sized caseloads. Mean 
age at release from secure confinement was 17.1 
for E’s and 17.5 for C’s. For E’s, average time in 
the community-based residence and on intensive 
supervision was 2.2 and 1.3 months, respectively; 
for C’s, the comparable phases were 0.5 and 1.0 
months (Fagan et al., 1986, 1988). 

Based on a blend of delinquency causation 
views—specifically, Elliott et al.’s “integrated 
theory’—these intensive programs tried to em- 
phasize “the development of social bonds and 
‘unlearning’ delinquent behavior while developing 
social competence and skills.” To achieve this, 
most sites focused on: (a) job training, and espe- 
cially job placement, (b) education, and/or, to a 
lesser extent, (c) assistance with family and peer 
issues. A continuous case management approach 
was used, based on initial diagnosis and treat- 
ment planning for each youth. The programs 
mainly operated from 1982 through 1985. 

On approximately 2-year followup after release 
from secure confinement, E’s outperformed C’s (p 
<.05) on rearrest-rate in one site, C’s outper- 
formed E’s in another, and no significant differen- 
ces were found in the rest—and when all four 
sites were combined.’ 


Developmental Challenges, Issues, 
and Difficulties 


To help interpret the findings from New Pride 
and VJO a major issue should first be noted, one 
which has existed for over three decades: Many 
or most policy makers, and numerous practition- 
ers and academicians, find it hard to recognize or 
accept the extent and interrelatedness of most 
serious, multiple offenders’ difficulties. This per- 
ception or stance applies not just to life- and 
social-skills deficits but especially to personal 
problems/conflicts and to offenders’ ambivalence 
about changing their lives. As a result, planners 
often substantially underestimate not only the 
strength and extent of programming, support, and 
sometimes pressure that is needed to help such 
individuals confront, unravel, and overcome those 
difficulties/deficits, but the amount of time they 
need to readjust and stabilize their lives; even 
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several months is seldom enough. This error is 
independent of the fact, which most policy makers 
and others do accurately recognize, that most 
such offenders simultaneously have various 
strengths and skills—some actual, others poten- 
tial.” 

Thus, e.g., the often considerable strength of 
offenders’ “will power” is indeed generally recog- 
nized by correctional planners, as is the key role 
of motivation. However, what is often overlooked 
or minimized is the difficulty of harnessing and 
redirecting those powers/forces, e.g., of detaching 
the individuals from activities, interests, desires, 
and loyalties that sometimes lead to illegal be- 
havior, and of then redirecting those offenders, 
i.e., their “will power” and motivation, to less 
troubled paths. In short, the first thing often 
overlooked is the fact that the individuals’ current 
interests, commitments, feelings, self-image, am- 
bivalence, psychological defenses, and/or unex- 
pressed fears often actively block or divert the 
socially-more-acceptable use of actual or potential 
strengths, skills, and even legitimate opportuni- 
ties.? In these respects they hinder the individu- 
als’ social-psychological development. 

For such reasons, and given the interrelated- 
ness of these difficulties/deficits, it is perhaps 
overly optimistic to expect fairly short-term pro- 
grams to help most such individuals sort-out and 
settle these matters once and for all, even if the 
programs are intensive. Though this interplay of 
complex forces exists in all socioeconomic (SES) 
groupings and for both minorities and non-minori- 
ties, the social, economic, and historical disad- 
vantages of lower SES and/or minority groups 
further complicate the latters’ developmental 
tasks. For instance, when recognized as such (by 
offenders) during adolescence or early adulthood, 
these disadvantages may further impact an al- 
ready troubled self-image. More specifically, the 
individuals’ perception of these disadvantages, 
and the impact of this perception on self-labeling 
and self-image, may, e.g., increase or consolidate 
their feelings of bitterness and alienation and 
thereby make long-term change, including reduced 
delinquency, more difficult. 

Whatever their SES and minority/non-minority 
status, offenders who have numerous or serious 
difficulties are not ipso facto “sick” and, e.g., 
instances of deep-seated pathology. Nevertheless, 
though a medical model view—specifically, a “di- 
seased-entity” concept—essentially misses the 
mark on the one hand, and although strengths 
and skills exist, on the other, it remains impor- 
tant to not underestimate the extent and breadth 


of these individuals’ need.‘ In this regard, most 
serious, multiple, or high-risk offenders, like 
many middle-risks themselves, may be usefully 
viewed as addressing or having to deal with a 
combination of the following challenges, issues, 
and difficulties (or, collectively, factors and sub- 
factors): 


A. Skill/Capacity Deficits. Various—often ma- 
jor—developmental challenges, frequently includ- 
ing life- and social-skills deficits, e.g., educational 
and vocational. 

B. External Pressures/Disadvantages. Major en- 
vironmental pressures and/or major social disad- 
vantages, also including comparatively limited or 
reduced family, community, and other supports or 
social assistance. 


C. Internal Difficulties. Long-standing or situ- 
ational feelings, attitudes, and defenses; ambiva- 
lence regarding change; particular motivations/ 
desires/personal-and-interpersonal commitments. 


The weight and frequent interrelatedness of this 
combination increases these offenders’ vulnerabil- 
ity to failure and helps make intervention dif- 
ficult. Given this situation, if some factors, e.g., 
factor C, are only minimally addressed by a cor- 
rectional program, overall progress may be tenu- 
ous. As a result, many offenders’ attention and 
activities—in effect, the foci of their “will power” 
and motivation—may, e.g., remain prosocial or 
delinquency free for only a limited time. This 
could occur even if substantial change and im- 
provement has taken place in other factors. 

More specifically, if, e.g., problem-related factor 
C items such as negative feelings about self or 
destructive attitudes toward others are minimally 
addressed/resolved during a program, the delin- 
quency or crime-related interests and activities of 
many serious, troubled offenders may soon reas- 
sert themselves. This can happen even if those 
interests and activities have been controlled, 
avoided, or reduced for several months during 
and after the program. With some offenders, the 
return to earlier adjustment patterns can, e.g., be 
triggered or supported by continued interpersonal 
fears or repeated setbacks relating to a still low 
or confused self-image, by continued ambivalence 
about change, and by ongoing or growing conflicts 
with specific individuals or categories of individ- 
uals. With other offenders it may be supported by 
an undiminished sense of superiority and/or de- 
served privilege, or by a continued disdain for 
standard lifestyles. In each case, the earlier inter- 
ests, activities, and/or loyalties are even more 
likely to reappear if offenders become particularly 
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vulnerable, unhappy, or enraged, e.g., to a pre- 
program degree, because of frequent frustrations, 
anxieties, or stresses in their daily lives, includ- 
ing their jobs or relationships. Under these cir- 
cumstances, and especially if few counterbalanc- 
ing satisfactions exist, problems and issues which 
are unaddressed or minimally resolved, e.g., the 
preexisting fears and conflicts mentioned above, 
will have an increased influence on their be- 
havior. 


Interpreting New Pride’s and VJO’s Findings 


Given such factors and interactions, we hypo- 
thesize that problem-related—specifically, delin- 
quency or crime-related—interests, loyalties, and 
adjustment patterns often reasserted themselves 
in connection with most of the 11-to-14 New 
Pride and Violent Juvenile Offender programs, 
despite the following facts: First, those programs 
were thoughtfully conceived blends of components 
that reflected a multi-causal approach and which 
intensively focused on factors A and B above. 
Secondly, those components did impact A and/or 
B; and that is what they were essentially de- 
signed to do, in order to reduce delinquency. For 
instance, New Pride and VJO improved vocational 
and/or educational skills, regularly increased job 
opportunities, and often provided job placements; 
sometimes they reduced negative peer and family 
pressures as well. In these respects they often 
increased “social competence,” improved “social 
bonds,” and generally promoted community (re)in- 
tegration (Fagen et al., 1986; Fagen et al., 1988; 
Gruenewald et al., 1985). These were no small 
accomplishments, and the preponderance of pro- 
gram resources as well as time were usually 
devoted to them. 

However, those programs may not have suffi- 
ciently focused on or effectively dealt with po- 
tentially critical aspects of factor C, e.g., feelings, 
attitudes, or motivations that involved long- 
standing or growing fears, ambivalence about 
change, and interpersonal conflicts. With many 
individuals, these feelings, etc., which may often 
have contributed to pre-program delinquency, 
may, during the program itself, have therefore re- 


mained or become strong enough to act as fol- 
lows: 


(a) substantially undermine accomplishments 
involving factors A and B, thereby con- 
tributing, e.g., to recurring work-adjust- 
ment problems despite increased job skills, 
or to episodic interpersonal aggression or 
violence despite increased social compe- 
tence in general; and/or, 
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(b) prevent actual progress from being con- 
solidated in terms of new priorities, shift- 
ed loyalties, and a modified lifestyle that 
could theoretically provide more satisfac- 
tion than frustration in their daily lives, 
during and after the program.® 


Even if such events substantially contributed to 
the general lack of E/C recidivism-differences in 
New Pride and VJO, future programs of this type 
may outperform traditional approaches. This 
might happen if, e.g., they focus on individuals 
who, while not “lightweights,” are somewhat less 
serious or less personally troubled than those in 
the above studies. It might even happen if, with 
most such individuals, i.e., the less serious or 
troubled, those programs do not expend consid- 
erably or proportionately more resources on factor 
C. However, this factor should be neither avoided 
nor given token attention only. 

At any rate, to account for the above recidivism 
findings we hypothesize that many or most of- 
fenders in those premiere studies of the 1980's 
had significant personal/interpersonal problems or 
conflicts that related to delinquency and which 
had to be addressed more closely and perhaps 
more directly than they were. This means that 
those individuals, at program-entry, were, e.g., 
not only vocationally or educationally deficient, 
socioeconomically disadvantaged, and/or negatively 
pressured by peers and family—important or vital 
though these were, especially if jointly present. 

In addition, it implies that during the programs 
even substantial progress in those and perhaps 
other factor A and B areas was not enough to in- 
directly resolve the offenders’ personal difficulties, 
some of which were presumably self-activating 
and possibly even growing.’ For instance, it sug- 
gests that the programs were unable to resolve or 
adequately reduce those problems by means of 
either a “rising-tide-lifts-all-boats” or even a “tric- 
kle-down” process. It further implies that, with 
many or most youths, the programs neither great- 
ly nor fundamentally reduced those problems as 
opposed to slightly or moderately relieving, tem- 
porarily diverting, or tenuously containing them. 

With individuals whose problems were some- 
what less, indirect impacts, when combined with 
the programs’ normal focus on factor C, might 
have been larger and/or more permanent. (None 
of these considerations require that New Pride 
and VJO fully overcame the factor A end B 
deficits/disadvantages. For instance, though of- 
fenders may have made marked educational im- 
provements, they may still have finished their 
program far behind, especially if they had been 
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even further behind in the first place. This, in 
fact, occurred in New Pride.) 


The Habilitation / Developmental Perspective 


Together, factors A — C provide a habilitation, 
or personal and social growth/development, frame- 
work. Basically, this structure adds factor C to 
the A and B dimensions emphasized by Elliott et 
al. (1979) and by Weis and Hawkins (1979) in 
their “integrated theory” or “social development” 
approach. The latter approach combined “con- 
trol,” “cultural deviance,” and “social learning” 
theories; together with special emphasis on 
“strain” theory, i.e., blocked opportunity, it was 
the explicit conceptual basis for the Violent Juve- 
nile Offender experiment. Factors A and B re- 
ceived main emphasis and by far the most re- 
sources in New Pride as well (Akers, 1977; Ban- 
dura, 1973; Fagen et al., 1986, 1988; Gruenewald 
et al., 1985). In the habilitation/developmental 
(H/D) perspective, factor C is considered a very 
serious and often crucial dimension, not just an 
appendage, a moderately important set of forces, 
or, for that matter, one that seriously applies to 
only a modest portion, e.g., 30 percent or less, of 
most “non-lightweight” samples. This is indepen- 
dent of those samples’ particular modal or even 
predominant socioeconomic status or ethnicity.’ In 
effect, the internal difficulties represented by 
factor C have been a major missing link in recent 
correctional thinking; at least, they have not been 
taken very seriously. 

The H/D perspective is also relevant to other- 
than-serious offenders, whether or not in inten- 
sive supervision contexts or with respect to long- 
term change. In this framework, developmental 
challenges and issues could be addressed irrespec- 
tive of whether facility crowding, cost-contain- 
ment, etc., are simultaneously present as broader 
correctional issues. 

Though an explicit habilitation/developmental 
framework may be easier to visualize and accept 
with youths, it applies to adults as well and could 
play useful roles in program development during 
the 1990’s. Also bearing on its utility is the fact 
that the term “habilitation,” in particular, re- 
mains relatively free of certain stereotypes as- 
sociated with “rehabilitation.” For instance, com- 
pared to habilitation, the latter is more likely to 
connote a fairly thorough overhauling or reconsti- 
tuting of once-developed but then “fallen,” 
“failed,” “partly broken,” or even “sick” individu- 
als—generally adults; and one problem, here, is 
that fallen or failed individuals are often con- 
sidered less worthy, sometimes even unworthy, of 
serious assistance. Moreover, it is often errone- 


ously assumed that such individuals, especially 
the “partly broken” or “sick,” may now have few 
internal strengths on which to draw. To be sure, 
“rehabilitation,” given the above connotations, 
does channel attention to offenders’ often sub- 
stantial needs; and many such individuals are 
potentially quite vulnerable or have recently “hit 
bottom.” At any rate, a habilitation/developmental 
framework may be particularly useful in the 
1990’s, not only because of such connotations and 
not just due to its intrinsic relevance, but because 
rehabilitation’s “name” is not completely “cleared” 
(rehabilitated) following its quasi-banishment from 
American corrections during 1975-1985 and de- 
spite its re-legitimization in recent years. 

The present framework does not suggest that 
offenders are never manipulative, hurtful, blame- 
worthy, or highly resistive and that none of their 
predicaments and illegal actions may be con- 
sidered personal failures even in part. This ap- 
plies whether or not these individuals are serious- 
ly troubled or disturbed, often vulnerable and 
anxious, and/or high recidivism-risks as judged by 
formal classification instruments. Nor does H/D 
suggest offenders may never require substantial 
external controls while various developmental 
issues and related anxieties as well as resistance 
are being addressed. 

However, the habilitation/developmental frame- 
work, particularly with its emphasis on factor C, 
implies that corrections should carefully examine 
the subject of engaging and redirecting motiva- 
tions. Though engaging/redirecting may be a very 
individualized task with any given youth or adult, 
correctional and other social science research 
could perhaps identify general principles, essential 
preconditions, and important specific motivational 
strategies that could provide guidelines for prac- 
titioners. In any event, if individuals’ strengths 
and skills are to be used constructively and if 
reintegration into the community is to occur and 
last, motivation—not just, eg., external con- 
trols—must somehow lead and sustain them, cer- 
tainly through frustrations, anxieties, and result- 
ing internal and external pressures to re-establish 
earlier adjustment patterns. To be sure, external 
supports and thoughtful controls can assist in 
this regard and can in turn revitalize motivation. 


Developmental-Adaptation Theory 


The H/D perspective fits within a framework 
called the developmental/adaptation theory (Palm- 
er, 1969, 1978). This theory describes major steps 
in the establishment of person-society links and 
postulates forces that promote those links. It 
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distinguishes broad “eras”—e.g., Infancy and Ear- 
ly Childhood, Later Childhood, Adolescence, and 
Early Adulthood—each of which involves actual 
and perceived opportunities, expectations, activi- 
ties, challenges, and themes.® 

Adolescence involves two “stages” or major pe- 
riods: 

Stage A - Reorientation, Assimilation of Social 
Values 


Stage B - Self-Responsibility, Personalization of 
Attitudes and Values 


In Stage A, youths are concerned with acquir- 
ing a set of standards or participating in activi- 
ties they recognize as different than those of later 
childhood. They seek new people to emulate or 
new activities to master, largely in order to gain 
a sense of personal status, esteem, or acceptabili- 
ty. This process involves a beginning “redefinition 
of self” relative to newly recognized sources of 
potential status, power, and/or pleasure. It also 
involves a generally conscious repudiation of or 
nonconformity toward prior standards and roles. 
It often involves a tendency to think of others 
(and oneself) as being either categorically wor- 
thy/good or else unworthy/bad, largely on grounds 
of whether they live up to certain all-encompas- 
sing standards of behavior or else in terms of the 
particular beliefs, attitudes, and motives they 
seem to have. 

In contemporary society Stage A typically or 
modally involves five main “phases”: 


1. Confusion, Anxiety 

2. Withdrawal, Retrogression 

3. Restitution of Esteem/Status 

4. Location of StandardsDirections 


5. Testing-Out/Working-Through of New Stan- 
dards 


During these phases (collectively, a “response- 
adaptation sequence”), personal compensations 
and social adjustments often occur which are 
particularly relevant to the formation and/or rein- 
forcement of structures and response patterns 
frequently seen among several groups of delin- 
quents, e.g., the “Passive Conformist,” “Power 
Oriented,” and “Conflicted” (Palmer, 1974). Parts 
of this sequence are sometimes repeated during 
Stage A, each time involving somewhat different 
content, e.g., new identification figures or shifting 
social expectations. This is reflected in the emo- 
tional “ups and downs,” the behavior shifts, the 
inconsistencies, the experimentation, and _ the 
temporary “regressions” observed in delinquent 
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and non-delinquent adolescents. 
Stage B generally involves three main phases: 


1. Emergence/Delineation of Desired Self or of 
Sense of Actual Self 


2. Differentiations Within New Self 


3. Merging/Distributing of Self into New Roles 
or Commitments 


During this stage, youths feel they have identified 
many, possibly most, of the major social or per- 
sonal choices they may well make, and usually 
want to make, in the near and intermediate fu- 
ture. They also feel they have identified the prin- 
cipal, personal implications of the differing choices 
in question. They generally, though not always 
consciously, expect to build their lives around 
some of the attitudes, traits, or values they have 
assimilated subsequent to childhood and have 
personalized or integrated in the form of a mod- 
erately self-consistent self-image, or at least a set 
of priorities. This does not-mean they no longer 
experience occasional confusion, uncertainty, or 
even strong anxiety. 

After Stage B comes Early Adulthood. Here, 
individuals take on at least one of the more or 
less positively sanctioned, adult or young adult 
roles available in the society, and their activities 
and self-image become centered on role involve- 
ments of this nature. In the typical developmental 
pattern Stage B (above) takes 2-4 years; however, 
some delinquents and non-delinquents remain in 
this stage much longer before passing through its 
three phases and entering early adulthood. More- 
over, and sometimes in contrast to the latter rate 
of speed, many Stage B youths move into adult- 
type activities and/or roles, e.g., job-holder, par- 
ent, or spouse, without passing through all three 
of those phases—in particular, without experienc- 
ing clear feelings of growth or personal/interper- 
sonal improvement and accomplishment, or at 
least without having considerable emotional satis- 
faction along the way. 

For instance, these individuals may have pre- 
cipitously moved along given vocational paths or 
into the above roles while being mostly unsure 
about doing so. They may have been thrust into 
those roles or along such paths somewhat invol- 
untarily or at least more than reluctantly, e.g., by 
external circumstances or pressures or because 
they either had or saw no alternatives at the 
time or had little confidence that they could “do 
better.” 

Not infrequently, other individuals acquire such 
roles, jobs, and prospective vocations without ever 
having resolved or greatly reduced the still earlier 
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confusions-anxieties and perhaps even the with- 
drawal-retrogression of Stage A and without hav- 
ing then developed and tested-out a set of post- 
childhood standards and values.’ 

Under these circumstances, both groups of in- 
dividuals’ first few job-and-role involvements of 
early, chronological adulthood can be tenuous and 
somewhat easily disrupied. This, in turn, can 
raise the chances of a return to earlier adjust- 
ment patterns, possibly including delinquency. At 
any rate, the above-described events reflect, in 
some cases, Stage B youths’ ambivalence about 
the particular involvements in question, not so 
much whether to invest in any adult behavior. 
However, in other cases it largely reflects the fact 
that individuals, their chronological age notwith- 
standing, are still largely focused on Stage A 
issues and involvements. Even if the latter in- 
dividuals have developed several components of a 
compensatory self-image (one they may or may 
not really like), this image may leave little room 
for serious investment in adult responsibilities 
and roles; and this situation may place these 
youths in direct conflict with some programs’ 
principal goals. 

Factors bearing on movement or development 
from one phase/stage/era to the next are outlined 
in appendix A. Stages of Later Childhood are also 
mentioned, since difficulties in this period often 
contribute to “status offending” and early delin- 
quency. 

Selected Program Implications 


Many programs do not adequately help serious 
multiple offenders reduce or resolve personal 
difficulties that simultaneously bear on growth 
and delinquency. As suggested, this may some- 
times occur largely because planners and staff 
have underestimated or downplayed major psycho- 
logical issues in the first place. However, it may 
especially happen if—while such issues are being 
underestimated, etc.—those individuals have 
placed heavy emphasis on seeing the youths do 
the following: make major and, from the youths’ 
standpoint, uncomfortably rapid commitments to 
post-adolescent involvements or responsibilities, or 
perhaps to heavily structured or lengthy adult- 
preparatory activities and training alone, i.e., 
without literally becoming involved in adult life- 
styles per se. 

More precisely, those programs, while indeed 
promoting the individuals’ capacities and skills, 
and while appropriately helping them break nega- 
tive peer associations, do not provide the above 
assistance to the point where many such youths 
become seriously motivated to modify or relin- 


quish the following: (a) long-standing, anxiety-re- 
ducing or security-producing adjustment patterns; 
and/or (b) pleasures/excitements closely associated 
with specific delinquent involvements. This espe- 
cially applies when (a) and (b) center around 
either adjustments of Later Childhood or Phases 
1 — 3 of Adolescence, as they often do with seri- 
ous, multiple offenders.” 

What may often happen under the above condi- 
tions, including the program-pressures in ques- 
tion, is the following: The youths’ commitment to 
the earlier-mentioned involvements/responsibilities 
(i/r’s) is weak, superficial, or insincere; or, rather 
than being superficial, etc., it is strongly opposed 
by either the youths’ specific desire to not reduce/ 
relinquish (a) and (b), above. On the other hand, 
especially if the youths have reached Stage B of 
adolescence, the i/r’s may be opposed or under- 
mined by the youths’ ambivalence and genuine 
conflicts about continuing to move forward. Such 
responses and situations may have often occurred 
in the New Pride and Violent Juvenile Offender 
programs, despite important or essential gains in 
educational as well as vocational skills and per- 
haps in social bonding and in terms of reduced 
peer- and family-pressures. 

This suggests the value of determining, both 
during and after intake, “where” the youths are 
“at,” i.e., in which era, stage, and phase(s) they 
are mainly invested. Whatever their stage and 
phase, it is also important to identify “what” they 
seem unwilling or apparently unable to readily 
relinquish, and, therefore, which program expecta- 
tions may pose particular threats. In any event, 
staff and program planners should carefully ex- 
amine any assumptions to the following effect: 
Their clientele’s—especially multiple or chronic 
offenders—main interests already center, in most 
or all cases, on a pre-adulthood stage/phase, or 
can usually be brought to do so in well under a 
year. However, despite clientele’s chronological 
age, their interests may revolve around adoles- 
cent adjustment patterns and investments in- 
stead; and this may or may not primarily reflect 
psychological difficulties and issues more than so- 
cio-cultural forces, in the case of any given youth. 
At any rate, differing phases/stages of psychoso- 
cial development often call for different program 
emphases and intermediate goals, and for rather 
different motivational strategies. 


Individualized Diagnosis and Intervention 


Even if one ignores developmental-adaptation 
concepts per se and does not determine offenders’ 
era, stage, and phase, the factor A > C frame- 
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work, i.e., habilitation/development itself, still 
implies the following: In order to engage and 
sustain genuine motivation, particularly on a 
long-term basis and for purposes of change and 
growth, more individualized diagnosis and inter- 
vention will be needed than usually occurred in 
the 1980’s, even in most intensive supervision 
programs. Thus, for instance, to work with very 
difficult and/or high-risk offenders it will often be 
insufficient to develop intervention plans based 
largely or exclusively on the needs-classification 
checklists increasingly used since the mid-1980’s. 
These lists were usually designed to let staff 
indicate if areas such as any of the following 
needed much, some, or little if any attention: 
alcohol abuse; other drug/chemical abuse; academ- 
ic achievement; employment; learning disabilities; 
peers; family; emotional stability; communication 
skills; health. They were often used together with 
“risk assessments,” which indicated how frequent- 
ly the individual should be contacted (Clements, 
1986, 1987). 

Instead, much more careful and integrated 
diagnosis and planning will be needed. Here, the 
first task will be to specify or at least outline not 
just the main content-areas of intervention, e.g., 
employment, but each of the following areas or 
issues: 


1. Offender’s actual life-circumstances, includ- 
ing particular environmental pressures/ 
resources and how to address or tap them. 


. Types and sources of offender motivation- 
and-interest. 


. Offender’s skills, limitations, and principal 
fears. 


. Major opening moves, e.g., types of living- 
arrangement if in community-based program, 
and whether immediate return to school is 
preferable to employment or is even realis- 
tic. 


. Feelings/attitudes regarding—and types of 
relationship with—significant others; defenses 
and other critical or often used adjustment 
techniques/patterns. 


. Methods/techniques to which the individual 
might respond positively and negatively. 
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7. Timing and priorities. 
8. Staff roles and needs. 


Delineating items 1 — 8 will be particularly im- 
portant if one’s goal is other than short-term 
behavior-control or if an offender seems unusually 
volatile, crisis-prone, or resistive, not to mention 
low on eternal support and/or legitimate social 
opportunities. 

In short, though commonly used checklists, by 
themselves, help staff specify some areas that 
need attention and how much attention seems 
needed, they may neither (a) tap certain other 
critical areas or issues nor (b) provide sufficient 
detail. At any rate, they do not constitute an 
integrated, prioritized plan, one which indicates 
how to proceed. Careful individualized assessment 
is a precondition for addressing (a) and (b), for 
identifying important interactions or relationships 
between various areas, and for then integrating 
this material in the form of a realistic, relevant, 
initial intervention plan. This action-plan, in 
particular, would identify and address major links 
between factors A, B, and C. In any event, brief, 
boilerplate, and/or computer-generated “treatment 
prescriptions,” e.g., those derived from simplified 
offender-typologies, would not fully meet the need 
for such a plan, even though they could be more 
helpful than harmful if used cautiously in areas 
such as #6 above (Lerner et al., 1986; Arling & 
Lerner, 1981; Jesness & Wedge, 1983; Megargee, 
1979; National Institute of Corrections, 1981; 
Palmer, 1984; Quay & Parsons, 1970). 


Conclusions 


During the 1980’s correctional theory and prac- 
tice strongly emphasized sociological factors and 
downplayed the psychological. However, when 
working with serious, multiple offenders it is 
essential to identify and carefully address not 
only sociological factors but possible—in fact, like- 
ly—psychological difficulties, e.g., personal con- 
flicts and ambivalence about change. A habilita- 
tion/developmental approach can help bridge this 
important gap in recent correctional intervention 
and can apply to less serious offenders as well. 
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APPENDIX A 
Factors Bearing on Psychosocial Development 


Briefly, the main generic factors relating to psychosocial 
development from one phase/stage/era to the next are as 
follows: 


1. Support-approval from environment (esa) 
. Opposition-disapproval from environment (eod) 
. Individual’s own accomplishments-abilities (iaa) 
. Psychological difficulties/conflicts/ambivalence (dca) 
. Difficulty of tasks/goals invested in by individual (itg) 


. Individual’s interest-/motivation-level re tasks/goals 
(iim) 


. Difficulty of social requirements/opportunities (sro) 


. Major or sudden trauma and overwhelming events 
(ote) 


Individually, these factors operate in one of two basic direc- 
tions. Three factors (esa, iaa, and iim) can promote or ac- 
celerate continued development; the five remaining factors 
(eod, dea, itg, sro, and ote) can hinder or decelerate it. 

To assess the prospects of continued development or for- 
ward movement by a given youth, one must evaluate both the 
separate contributions and overall product of these factors. 
This product may be conceptualized in terms of the following 
general formula (the product would represent total effective 
power, e.g., developmental power, that may be ascribed to a 
youth at a given time): 


esa) (iaa) (iim 
Total effective power = (eo ca) (itg + sro) (ote 


The higher the ratio of numerator to denominator, the greater 
the chance of continued movement or development through 
given phases and stages. T.E.P., conceived as a force, has 
meaning relative to the challenges, expectations, and oppor- 
tunities of each particular society. 

The differing types of power, ability, or positive potential a 
youth may feel about himself can be termed developmental 
capacities; these may be described in terms of several postu- 
lated items or general categories. For instance, most of the 
following have considerable bearing not only on the transition 
from later childhood to adolescence, but on that from adoles- 
cence to early adulthood: 


1. A general competence regarding objects and activities, 
including an ability to adequately utilize one’s body, 
apply one’s mind, and/or perform well in physical or 
social activities often defined as important or good. 


. An ability to influence other individuals. 


. An ability to resist what others define as “bad” ac- 
tivities or individuals, and/or to avoid or neutralize 
situations that seem physically threatening. 


. An ability to help other individuals. 


. An ability to understand or predict what is happening 
around one. 
6. An expectation that enjoyable activities will occur, and a 
belief that one can participate in some of them. 


7. A feeling of being generally supported in one’s desires to 
try new things and seek varied experiences. 


Capacities 1 through 5 are major components of the iaa 
and iim factors, whereas 6 and 7 are products of esa. Few 
youths score high on all or nearly all capacities, at least with 
respect to long time-periods. Nor need they do so, since— 
regarding continued movement or development—some capaci- 
ties can partly substitute for others. Nevertheless, the more 
“high” or at least positive scores the better, other things being 
equal. 

Capacities 1 - 7 can be important targets of intervention, 


especially since they mitigate against factors esa, sro, and ota, 
among others, and can help individuals through difficult 
transitions. As such, they can indicate, not only “program 
integrity,” but intermediate impact." 


Stages of Later Childhood 


Later childhood contains two main stages, both of which 


ms certain parallels in early adolescence and early adult- 
ood: 


Stage A: Familiarization, Coping. In this period the child 
learns many new things about what the external world is like 
and what it expects of him. He learns the permissible and 
nonpermissible ways of expressing a number of feelings and 
impulses. He is highly involved in coping with external de- 
mands and with trying to master as well as reduce anxieties. 
He is quite concerned with being able to control the actual 
and perceived power of “significant others” by whatever meth- 
ods seem acceptable to them or at least appear to work, e.g., 
by complying, by being “good,” by direct or more subtle de- 
manding, or, if necessary, by intimidation. 


Stage B: Stabilization, Repetition. This stage is reached 
when a pattern of activities has been established for and/or by 
the child, one which brings predictable satisfactions and which 
he usually enjoys repeating. He is generally satisfied with his 
role as child and with the opportunities that seem open to 
him. His expectations, thoughts, and wishes seldom extend 
beyond hoping for more of the same or for variations and 
exciting elaborations thereof. 


The shift from Later Childhood to Adolescence (also called 
“socialized relationships”) occurs gradually, not overnight. This 
transition may be considered a stage in itself, and it, too, has 
parallels in later development: 


Stage C: New Awareness, Suspension, Assessment. The 
Stage C youth has begun to recognize the existence of a 
rather extensive “new world” of expectations, opportunities, 
different possible activities, and priveleges. He associates 
many of these features with the approaching years of adoles- 
cence; e.g., he recognizes, if only intuitively, that one must be 
of at least adolescent age in order to participate in various 
such activities. He generally begins to curtail and redirect 
some of his childhood activities in light of this new awareness 
of “what the bigger boys (or girls) do and don’t do,” and in 
relation to skills and traits that seem to be desired (strength, 
courage, self-control, endurance, etc.). This is generally a 
period of rising uncertainty, ambivalence, and anxiety, with 
the youth having neither (a) fully relinquished the most 
pleasurable aspects of later childhood, or of the childhood role, 
nor (b) having “bought into” the world of adolescence in an 
intense and involved way, or in much detail. 


NOTES 


The reliability of these findings is unclear because (a) E’s 
and C’s in most sites were not well-matched on crucial vari- 
ables such as number of prior petitions and prior adjudi- 
cations, and no statistical adjustments for this fact were 
indicated, and (b) possible matching on other important vari- 
ables (except age) was not reported. 


"It should be emphasized that even this view is far from 
universally accepted. 


‘Stated differently, it is mainly the coexistence and inter- 
action of the following which often makes those strengths and 
skills unavailable or which limits their usage in socially 
acceptable contexts: (a) the above-mentioned deficits plus (b) 
major external pressures and/or an insufficiency of reliable 
supports, on the one hand, and (c) particular motivations, 
defenses, attitudes, feelings, and conflicts, on the other. In 
this connection, program planners sometimes assume that by 
substantially reducing factor (a), by also addressing and re- 
lieving (b), and by providing legitimate social opportunities, 
many or most serious, multiple offenders can be fairly quickly 
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and perhaps permanently “turned around,” possibly within 
well under a year. Though such change may sometimes occur, 
it is far from typical. Nevertheless, though strategy (a) + (b) + 
opportunity is valuable and often vital as far as it goes, it can 
overlook or obscure the major interfering/limiting power of 
factor (c); and this factor has considerable relative importance 
for a high percentage of the offenders in question. (The role of 
factor (c), e.g., the importance of prosocial motivations and 
interests, has long been implicitly acknowledged with good- 
risk, i.e., low-risk, offenders. There is no reason to believe this 
factor, or some of its chief components, e.g., personal motiva- 
tion, somehow ceases to influence other individuals, including 
higher-risk or serious, multiple offenders.) 


‘The medical model, specifically, the “diseased entity” or 
“fundamentally deficient/defective” view, has seldom been 
invoked since the early- or mid-1970’s as a major or primary 
factor for any substantial percentage of offenders. Thus, when 
it is currently referred to as a basis for criticizing or charac- 
terizing various psychologically or  socially/psychologically 
weighted accounts of offenders and/or delinquency causation, it 
comprises a largely obsolete argument. Moreover, since almost 
no current psychological explanations of delinquency rest sub- 
stantially on “diseased-entity” and/or “deep-personality-devia- 
tion” premises, this criticism is largely a straw man argument 
and, in effect, hyperbole. Many psychological or social/psycho- 
logical explanations draw heavily, for instance, on social 
learning theory, not, e.g., on certain early psychoanalytic 
concepts (Altschuler & Armstrong, 1990; Wilson, 1975). 


a) and (b) differ from the following: preventing substan- 
progress from occurring in the first place, and/or under- 
mining incipient as vs. actual accomplishments. Such lack of 
progress, it should be added, can also occur regardless of 
factor C; e.g., mainly because the program or some of its key 
components are too short or because too little time has 


elapsed. 


‘It is often wrongly assumed that offenders’ personal dif- 
ficulties seldom increase during given programs, at least when 
progress is occurring in other important areas. Yet, increased 
tensions and problems do commonly emerge in one area, e.g., 
peers or family, when progress is occurring in another, e.g., 
employment. (Sometimes it occurs because of that progress.) 
Similarly, it is sometimes forgotten that many individuals’ 
progress, unlike a rising tide, may not occur fairly evenly and 
simultaneously along an entire “shore.” 


"With regard to New Pride and VJO it would be surprising 
if, based on the earlier discussion, personal stresses and 
related factor C difficulties had not developed in many lower 
SES and/or minority-group offenders prior to program-entry. 
This could have occurred partly as the individuals’ response to 
their presumably self-recognized and unwanted deficits and 
disadvantages. Regarding other offenders—specifically, many 
who may have had fewer such deficits/disadvantages at pro- 
gram-entry, regardless of SES, etc——we assume that similar 
factor C difficulties existed (though partly for other reasons), 
and that they, too, needed close and often direct attention. 
The percentage of minorities in New Pride and VJO was 72 
and 90+, respectively. 


*Despite important similarities, this theory differs in detail, 
emphasis, and substance from other descriptions of individual 
development, the I-level account included (Warren, 1971). 


*In some contrast, still other individuals may have devel- 
oped such standards and then rejected them and returned to 
Phase 1 or 2 of Stage A rather than move toward B. During 
this return or recycle they may, however, have become in- 
volved in the adult-type activities/roles in question, without, 
e.g., necessarily assuming adult responsibilities. 


“Here, e.g., many Stage A youths who feel external pres- 
sure to make major or rapid strides toward adulthood and 
toward much greater personal and social responsibility are 
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neither ready nor willing to relinquish various adjustment 
patterns or personal compensations they developed during the 
Restitution of Esteem/Status phase of Adolescence. With other 
youths there is less a “battle over relinquishing’—relinquish- 
ing given patterns/compensations the youths consider threat- 
ened by adult expectations in general—than a need to work 
through conflicts or ambivalence about particular adult in- 
volvements. 


“Developmental-Adaptation theory suggests that, to be con- 
sidered relevant by many youths and thereby engage their 
interest, programs should work toward the following goals: (a) 
Reduce pressures, or change perceptions, that prevent youths 
from developing areas of genuine competence or from using 
skills and assets they already have. (b) Increase present skills 
and assets or assist in developing new abilities, thereby 
helping youths evolve a power base that can help them attain 
legitimate satisfactions and pleasures, or genuine esteem. This 
means that programs, starting with their initial intervention 
plans, should address not only one or more of the earlier- 
mentioned denominator items, e.g., eod or itg, but numerator 
items as well, e.g., esa or iaa. Psychological strengths may be 
considered a further type of competence or ability, and proces- 
ses or conditions that detract from them should be addressed 
as well. In addition, if they are to be reliably available and 
relatively efficient, competencies should not be hampered by 
serious ambivalence or conflict. For such reasons, among 
others, factor C—in the habilitation/developmental frame- 
work—requires serious attention if progress in factors A and 
B is to be taken good advantage of, and sometimes even 
sustained. Naturally, the opposite also applies: progress in A 
and B can itself help C. 
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The Detection of 
Prison Gang Development: 
An Empirical Assessment 


By ROBERT S. FONG, PH.D., AND SALVADOR BUENTELLO* 


Introduction 


INCE THE mid-1960’s, American correc- 

tions has been subjected to unprecedented 

scrutiny by the Federal courts (Martin, 
1989). Through litigation filed under 42 U.S.C. 
1983,’ at an annual rate of 20,000, prisoners have 
successfully defended their claims to adequate 
protection from unconstitutional treatment behind 
bars (Cole, 1989; Turner, 1979). Today, nearly 
every prison system (Federal and state) is under 
court orders to correct inhumane conditions, rang- 
ing from overcrowding to poor medical care (The 
National Prison Project, 1988). 

Without a doubt, court-mandated changes have 
brought about noticeable improvement in the 
correctional process (Turner, 1979). However, judi- 
cial intervention has not made prisons safer 
places for inmates or correctional personnel. In 
fact, there is evidence to suggest that judicial 
intervention has escalated violence in prisons. The 
bloody riot of February 1980 at the New Mexico 
State Prison serves as a reminder of the violent 
nature of institutional life (Senna & Siegel, 1990). 
Nationwide, about 100 inmates and 6 or 7 staff 
members are killed per year (Senna & Siegel, 
1990). 

While the increase in prison violence can be 
attributed to multiple causes, the main reason, as 
observed by some authors, is the intrusion of the 
courts (Jacobs, 1977; Eckland-Olson, 1986). Judi- 
cial intervention in correctional administration 
systematically strips away the legitimate authori- 
ty of prison officials to discipline their inmates 
(Jacobs, 1977). The existence of this organization- 
al crisis creates an atmosphere conducive to the 
proliferation of inmate groups, often referred to 
as gangs, for self-protection and power dominance 
(Jacobs, 1977; Beaird, 1986; Eckland-Olson, 1986). 
A national survey conducted by Camp and Camp 
(1985) revealed the presence of inmate gangs in 
33 prison systems with an estimated membership 
of 13,000. 


*Dr. Fong is assistant professor, School of Social 
Work and Criminal Justice, East Carolina University. 
Mr. Buentello is chairman, Prison Gang Task Force, 
Texas Department of Corrections. 


The emergence of prison gangs has added to 
the crisis already being experienced by many 
correctional systems. Prison gangs pursue more 
than self-protection; they have evolved into or- 
ganized crime syndicates involved in such activit- 
ies as gambling, extortion, drug-trafficking, prosti- 
tution, and contract murder (Fong, 1990; Presi- 
dent’s Commission on Organized Crime 1983). 

Where there is organized crime, violence pre- 
vails. For example, in Texas alone, 56 (62.78 
percent) of the 94 inmate murders recorded be- 
tween 1979 and 1985 were committed by prison 
gangs (Buentello, 1986). Overall, prison gangs 
account for over 50 percent of all problems and 
violence in America’s prisons (Camp & Camp, 
1988). Recent reports from police agencies show 
that prison gangs have expanded their crime 
bases to the streets (Buentello, 1986; Fong, 1990). 
There is every reason to believe that prison gangs 
are here to stay, grow, and disrupt, which is a 
disturbing reality to prison administrators and 
law enforcement officials alike. 

Although the escalation of prison gang violence 
is a fairly recent phenomenon, gang existence 
dates back to as early as 1950 (Camp & Camp, 
1985). Yet, very little is known about prison 
gangs. One of the primary reasons for this lack of 
information, as observed by some researchers, is 
the secretive nature of prison gangs (Buentello, 
1986; Fong, 1990). Unlike their street counter- 
parts, prison gangs conduct their activities in the 
most secretive and silent manner so as to avoid 
official interception. This practice makes it ex- 
tremely difficult for prison officials to gain access 
to gang intelligence. Equally severe is the absence 
of record-keeping and gang-monitoring systems in 
most jurisdictions (Buentello, 1986). California 
and Texas are among the few states that have 
recently begun to gather and record gang-related 
information. 

Research on prison gangs also has been rare. 
Thus far, only two nationwide studies have been 
conducted (Camp & Camp, 1985; 1988). The dif- 
ficulty in conducting prison gang research is 
three-fold: (1) the absence of official documenta- 
tion on gang intelligence; (2) the reluctance of 
prison officials to allow gang-related studies due 
to security reasons; and (3) the lack of acces- 
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sibility to the necessary source (gang members) as 
they are required to abide by a strict code of 
silence which is enforced by the threat of death 
(Buentello, 1986; Fong, 1990). So far, any avail- 
able information on prison gangs has mainly been 
generated through prison staff. On some occa- 
sions, defected gang members (prison gang mem- 
bership is for life) will exchange gang intelligence 
for official protection. Still, the need for further 
research is urgent and necessary. 

As organized crime syndicates, prison gangs 
have evolved to become major disruptive forces in 
many correctional institutions and on the streets. 
Yet, the secretive and silent nature of prison 
gangs makes their inception nearly impossible to 
detect. In most instances, the existence of prison 
gangs is realized only after it has reached crisis 
proportions. What normally follows is a costly 
combatting process. 

In the practice of medicine, it is generally be- 
lieved that “an ounce of prevention is better than 
a pound of cure.” This principle applies suitably 
to the subject of prison gangs. Correctional offi- 
cials can no longer afford to take a reactive ap- 
proach to prison gangs; prison gangs must be 
dealt with pro-actively. It was for this reason 
that the present study was designed: to construct 
a pro-active management model for the detection 
of prison gangs development based on empirical 
information derived from a survey of experienced 
gang specialists at the Texas Department of Cor- 
rections, the second largest and fourth most gang- 
infested prison system in this country. 


Historical Review 


The 1980’s were a decade of turmoil at the 
Texas Department of Corrections. On one hand, 
prison officials were bombarded with Federal 
court orders to correct unconstitutional practices. 
At the same time, they found themselves at war 
with newly formed violent inmate gangs. In 1984, 
an all-time record of inmate violence was record- 
ed (Fong, 1990). This sudden surge of gang vio- 
lence, coupled with a severe shortage of staff, 
created a crisis situation where prison officials 
nearly lost control of their prisons (Beaird, 1986). 
In September 1985, a state of emergency was de- 
clared by the director of the Texas Department of 
Corrections, which led to the effective identifica- 
tion and confirmation of eight inmate gangs with 
a total membership of 1,400, making Texas’ pris- 
on system the fourth most gang-infested in the 
United States (Fong, 1990). The uniqueness and 
relevancy of the Texas experience provided a 
resource base on which the present study was 


conducted. 


Methodology 


In cooperation with the chairman of the Gang 
Task Force of the Texas Department of Correc- 
tions, who is also the coauthor of this article, a 
list of all security staff was developed. Individuals 
who met the following criteria were selected for 
this study: 


(1) Individuals who held the rank of sergeant or 
above (correctional officers were routinely 


excluded from gang-related decision-making 
processes); 


(2) The same individuals who had 5 or more 
years of service (prison gang problems in 
Texas were most serious in 1985, 5 years 
prior to this study); and 


(3) the same individuals who had 5 or more 
years of experience dealing with prison 
gangs. 


This selection method resulted in a list of 196 
individuals. During the next 6 months (May-Oc- 
tober 1989), the coauthor personally delivered a 
questionnaire to each of the individuals as he 
visited each prison unit on official business. 
Personal delivery was preferred to mailing be- 
cause: (a) a questionnaire arriving in the mail 
could easily be disregarded as prison officials are 
constantly overburden by paper work; (b) the 
personal delivery of the questionnaire by the co- 
author, a _ well-respected official at the Texas 
Department of Corrections, would promote greater 
cooperation from survey participants who might 
otherwise be unwilling to respond because of their 
distrust of outsiders; and (c) the technique is 
more personable and could yield a higher re- 
sponse rate. However, in order to ensure research 
integrity and objectivity, each participant was 
asked to return the completed questionnaire via 
“truck mail” (free interdepartmental mail delivery 
service). 

At the end of the survey period (December 
1989), 181 (92 percent) of the selected individuals 
had returned the questionnaire. Among the re- 
spondents were 6 senior wardens, 3 wardens, 18 
assistant wardens, 19 majors, 42 captains, 38 
lieutenants, and 55 sergeants. Years of service 
ranged from 5 to 29 with x= 9.8. Years of ex- 
perience dealing with inmate gangs fell between 5 
and 19 with x = 6. 


In the questionnaire, each respondent was 


asked to identify, based on his or her experience 
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TABLE 1. INDICATORS OF PRISON GANG DEVELOPMENT 
4 = Very frequently 3 = Frequently 2 = Seldom 1 = Never 


Frequency of Occurrence Needed 
(% of Respondents) 


Indicator % of Respondents 
1. Inmate Requests for Protective Custody 98% 33% 55% 12% 0% 
2. Finding of Gang-Related Tattoos on Inmate 
Bodies 97% 65% 32% 3% 0% 
3. Inmate Disciplinary Violations of Contraband 
Possession 96% 48% 42% 10% 0% 
4. Secret Racial Groupings of Inmates 95% 32% 61% 1% 0% 
5. Inmate Informants Reporting Emergence of 
Inmate Cliques 93% 33% 58% 9% 0% 
6. Inmate Physical Assaults on Other Inmates 91% 20% 78% 2% 0% 
7. Police Agencies Reporting Gang Activities on the 
Streets 91% 18% 54% 18% 0% 
8. Inmate Requests for Inter-unit Transfers 85% 13% 60% 27% 0% 
9. Inmate Families Reporting Extortion by Inmate 
Cliques 85% 11% 49% 40% 0% 
10. Verbal Threats Made to Staff by Inmates 71% 10% 45% 45% 0% 
11_Physical Assaults on Staff hy Inmates 11%, 12% 39% 49%, 0% 


dealing with prison gangs in Texas, a list of 23 
activities and determine which ones are indicators 
of prison gang development. If the respondent 
answered “yes” to a particular activity, he or she 
must then determine the frequency of occurrence, 
which is serious enough for that activity to be 
gang-related, by choosing from one of the follow- 
ing options: 


4 = Very frequently; 3 = Frequently; 2 = Sel- 
dom; 1 = Never. 


Findings 

In retrospect, the respondents of this survey 
identified 11 relevant aciivities which they con- 
sider “indicators” of prison gang development. The 
first indicator, as assessed by 98 percent of the 
respondents, is “inmate requests for protective 
custody,” followed by the “finding of gang-related 
tattoos on inmate bodies” (97 percent); “inmate 
disciplinary violations of contraband possession” 
(96 percent); “secret racial groupings of inmates” 
(95 percent); “inmate informants reporting the 
emergence of inmate cliques” (93 percent); “in- 
mate physical assaults on other inmates” (91 
percent); “inmate requests for inter-unit trans- 
fers” (85 percent); “inmate families reporting 
extortion by inmate cliques” (71 percent); “verbal 
threats made to staff by inmates” (71 percent); 
and “physical assaults on staff by inmates” (71 
percent). 

Several important factors must be considered in 
the interpretation of these findings. First, the 11 
activities are not necessarily “indicators” of prison 
gang development in and of themselves. It is the 
“frequency of occurrence” that determines whether 
or not they are indicators. For example, in the 


normal course of operations, prison officials rou- 
tinely receive inmate requests for protection for 
various reasons—i.e., the inmate is a former po- 
lice officer, the inmate is a police informant, the 
inmate is a former correctional officer, or the 
inmate has enemies on the same prison unit. 
Similarly, inmate assaults on other inmates occur 
on a regular basis; it is simply a fact of prison 
life. However, trouble results when the frequency 
of occurrence for each of the identified activities 
suddenly rises above and beyond the “usual rate.” 

Second, in the present survey, each respondent 
was asked to assess the frequency of occurrence 
for each identified activity on the scale of 4 = 
very frequently, 3 = frequently, 2 = seldom, and 1 
= never. For the purpose of this study, “fre- 
quently” and “very frequently” are defined as 
“rapid increase to the level above and beyond the 
‘usual rate.” What constitutes “usual rate” will 
vary from prison to prison and jurisdiction to 
jurisdiction depending upon such conditions as 
population size, classification of inmates, racial 
composition of inmates, inmate housing scheme, 
and staff-inmate ratio. 

Third, when taken as a whole, the 11 activities 
function as indicators of prison gang development; 
it is not to say that they cannot serve as indica- 
tors independent of each other. Clearly, the 
frequent finding of gang-related tattoos on inmate 
bodies in and of itself should be taken seriously 
as an indication of prison gang development. 
What this means is that the 11 activities can 
only serve as a general model; the final deter- 
minant of success in the detection of prison gang 
development rests primarily on the skills of the 
prison officials in the effective execution of the 
model. To enhance such skills, the following rec- 
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ommendations are provided: 


(1) All 11 activities shall be monitored through the use of a 
centralized record-keeping system. Such a system shall 
be confidentially maintained by designated personnel 
only. 

(2) Full-time staff shall be deployed to gather gang-related 
intelligence. There shall be a general coordinator for the 
entire prison system and a designated staff member for 


each prison unit. Periodic meetings of these coordinators 
shall be conducted. 


(3) In-service training aimed at developing awareness and 
skills in detecting inmate activities that may lead to the 
formation of prison gangs shall be provided to all cor- 
rectional employees. 

(4) Inter-unit communications regarding suspicious inmate 
activities shall be promoted. Such communications shall 


be recorded and centrally kept by the general coordina- 
tor. 


(5) Staff-inmate communications shall be encouraged so as 
to facilitate inmate cooperation in reporting suspicious 
inmate activities. 


(6) Thorough investigation of unusual or sudden increase in 
any of the 11 or other relevant activities shall be a 
matter of policy. 


(7) Designated points of contact with state, county, and 
local police agencies, prosecutors, and court personnel 
shall be established. Such arrangements shall result in 
the reporting of the arrest and incarceration of any 
street gang member so that preventive measures (i.e., 
appropriate classification of the inmate, appropriate 
housing assignment, monitoring of the inmate’s activity 
while in prison, etc.) can be taken by prison officials. 


Conclusion 


Until recently, correctional officials have catego- 
rically ignored or minimized the emergence of 
prison gangs. Their hope was that by refusing to 
acknowledge their existence, prison gangs would 
eventually disappear, which has proven not to be 
the case. On the contrary, prison gangs have 
grown to cause a major correctional crisis in 
America. Still, many correctional officials take a 
reactive approach to the problem because of their 
lack of knowledge about prison gangs. 

Although prison gangs remain a mysterious en- 
tity, reality dictates that they be dealt with pro- 
actively. The present study represents the first 
attempt at the exploration of pro-active prison 
gang management strategies. The general model 
constructed on empirical information derived from 
the Texas experience is the fruitful result of such 


an attempt. 

While pioneer in nature, there is every reason 
to believe the model will serve as a useful tool in 
the detection of prison gang development. Howev- 
er, further efforts should be made to study the 
topic of prison gang detection, to construct addi- 
tional models, and to empirically test the efficacy 
of such models. 


NOTE 


‘Every person who, under color or any statute, ordinance, 
regulation, custom, or usage, of any State or Territory, sub- 
jects, or causes to be subjected, any citizen of the United 
States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by 
the Constitution and laws, shall be liable to the party injured 
in — at law, suit in equity, or other proper proceeding for 
redress. 
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Some Notes on Toughness 


N 1982 George Deukmejian, a lawyer and a 

member of the legislature, was _ elected 

governor of California. His platform was 
simple, containing two pledges to the electorate. 
There would be budgetary parsimony. There 
would be a tough, hard line on crime. The penal 
code would provide for longer sentences so that 
good citizens would be protected from predators 
and the streets would become truly safe. More 
prisons would be built so that more criminals 
could be locked up. There can be no doubt that 
these promises had a wide appeal for the 
California public. He carried them out, and in 
1986 he was reelected. 

These are times when toughness on crime is an 
essential element of any politician’s campaign 
plan. Criminal justice practitioners, criminologists, 
and informed observers will differ on how severe 
America’s crime problem has become. Perhaps it 
has been exaggerated by the media; perhaps it’s 
even worse. There is general agreement that 
however severe it is, it: is a different problem 
both in its scope and in its nature. There were 
plenty of thugs in the old days, but they were 
not armed with Uzis and AK-47’s. The illicit sale 
of narcotics is nothing new, but distribution was 
never before so efficiently organized and never 
before so lucrative. Under these circumstances, 
the hard line is a natural response. In my space 
for this issue I want to consider what this hard 
line is doing to contain the crime problem, what 
it is doing to corrections, and what it is doing to 
the country. There is plenty to worry about, and 
the worst of it is that a hopeful solution isn’t in 
plain sight. 

Lest I sound like a parochial Californian, I’m 
trying to be clinical. What follows is a case study 
of the usefulness of money in the administration 
of corrections. For a number of years I have dis- 
cussed the accomplishments of Minnesota in 
maintaining a humane prison system, the 49th 
lowest incarceration rate in the nation, with very 
modest investments in prison construction. Only 
the enviable state of North Dakota does better. 
When I bring up Minnesota as an example to 


News of the Future 
RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
Davis, California 


70 


follow, I am told that Minnesota is different, it 
has a homogeneous population (it doesn’t), and 
what may work there couldn’t possibly work any- 
where else. So here goes for a look at what enor- 
mous expenditures on prison construction can do 
in solving America’s crime problem. 


How Much Toughness Can We Afford? 


Let’s return to Governor Deukmejian’s plat- 
form. California is not a representative state. We 
are richest of all, we are the most populous, and 
our crime problems are not those of the Midwest 
or the South. Still, we often hear that what’s new 
in our state will eventually catch on nationally. 
As a Californian, I may suppose that a case 
study of our predicament will be relevant to col- 
leagues in more fortunate states. 

As of early January of this year, there were 
97,181 inmates in 20 state prison complexes. 
That’s about one-seventh of the total prison popu- 
lation in the United States. The incarceration 
rate for 1989, the latest year for which it has 
been calculated, is 277 per 100,000, somewhat 
higher than the national average. 

The total capacity of the system, as listed in 
the 1990 Directory of the American Correctional. 
Association, is 50,320, of which 16,118 are beds 
in prisons built during the Deukmejian years. 
That total does not include new capacity built 
into prisons existing before 1981. Under construc- 
tion are six new prisons which will add 9,250 
beds. There are 18,189 new beds planned for six 
prisons still on the drawing board and not yet 
authorized. If they are financed, the bill will be 
about $4 billicn. As planned the system will have 
a capacity of 77,759 at an unspecifiable date in 
the future—19,422 short of the January 1991 
count. But the total population for 1996 is pro- 
jected at 140,000, nearly twice the capacity 
planned for that time. An earlier projection of 
173,000 has been modified downward. 

Except for the January 1991 total population, 
all these figures are soft. The rated capacity of a 
prison is a flexible statistic, depending on how 
many prisoners can be fitted into a dormitory, 
how many school rooms and how much industrial 
space can be converted into additional housing, 
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and how many prisoners the courts will allow in 
one cell. The Department of Corrections has con- 
ceded a tolerance of 25 percent of population 
above rated capacity. 

Projections of population 5 years into the future 
often miss the mark, too often falling short of 
unexpected realities. What is clear from all these 
data is that however they are counted, Califor- 
nia’s prisons will be seriously overcrowded for 
many years into the future. Even with well- 
trained staff, conservative classification, and the 
benefits of the highest possible technology, they 
will not be safe places for prisoners to live or for 
staff to work. 

The costs have been great and are increasing 
all the time. About $3 billion was spent on con- 
struction during 1981-1990. The authorized expen- 
diture for coming years, not including expendi- 
tures planned but not financed, will be 
$1,300,000. These huge amounts do not include 
operating expenses, which come to about $2 bil- 
lion a year at present and will increase. 

Until the 1990 election the voters approved 
bond issues to fund new prisons as though it 
were a matter of course. That changed last No- 
vember when a $450,000,000 issue was resound- 
ingly defeated. It’s doubtful that taxpayers have 


decided that criminal justice is now sufficiently 
tough, but it may be that the present level of 
toughness is all that we can afford. The 97,181 
men and women we now lock up are nearly four 
times the 24,569 on hand on December 31, 1980. 


Do We Need To Be So Tough? 


Bear with me a little while longer while I 
crunch out a few more numbers. In 1980, 210,290 
violent crimes (homicide, rape, robbery, and ag- 
gravated assault) were reported by California 
police agencies to the FBI. The corresponding 
figure for 1988 was 261,912, an increase of 24.5 
percent. During this period the population of 
California increased by about 19.6 percent. What- 
ever our new found toughness has done for us, it 
hasn’t reduced the rate of violence. 

In 1980, 13,608 male prisoners, 63.5 percent of 
the total, were serving time for violent offenses. 
The corresponding figure for 1991 is 37,993, or 
39.1 percent. As for property offenses, 6,079 men, 
29.5 percent of the total, were locked up in 1980 
for burglary, forgery, and other forms of theft. In 
1991 there were 25,681 property offenders or 26.4 
percent of the population.’ Narcotics offenders 
accounted for about 33 percent. 

The question to which these data lead is sim- 
ple: Does toughness pay? The easy answer is no. 


It may also be the correct answer. We lock up far 
more prisoners than we did in 1980, and the rate 
of violent crime is about the same. On the other 
hand, if the 37,993 violent offenders now doing 
time in California were not locked up, a good 
deal more violent crime might be taking place. 
Whatever is the case, we can assume that men 
and women who kill, rob, rape, and assault ought 
to be in prison. For how long? About 8,000 are 
serving sentences of 20 years or longer, including 
those who are lifers. The median time violent 
offenders serve before release on parole is about 2 
years. 

Narcotics offenders have been pouring into the 
system. In 1988 there were 16,684 persons serv- 
ing time for drug offenses, which was an increase 
of 463.8 percent since 1983. In 1991 that number 
has almost doubled to a total of over 32,000. 
Although there is a vocal minority of opinion 
leaders who advocate the legalization of narcotics 
sale and use, they have made no impact on legis- 
lators or the enforcement of the laws. As there is 
no sign of a significant abatement of this element 
of the intake, it is certainly reasonable to expect 
the prison population to soar to ever dizzier 
heights. 


What Is To Be Done? 


This is a crisis, by any definition of the term. 
It is a desperate crisis in California; we are now 
73.7 percent overcrowded and getting worse. Only 
15 states were not affected at the outset of 1990. 
Twelve of these states were less than five percent 
under capacity. The Federal system was at 68.2 
percent over capacity. Connecticut was at 112.8 
percent beyond capacity, and Massachusetts was 
not far behind at 89.5 percent. The national aver- 
age worked out to 16.2 percent.” Those were the 
data for January 1, 1990. During the year that 
has passed there has been very little improve- 
ment anywhere. 

There are two and only two ways to abate 
overcrowding of our prisons. We can keep on 
building prisons, even though no end is in sight. 
We can modify sentencing policy, recognizing that 
no society can sentence crime out of existence. 
The call for alternatives to incarceration was — 
sounded on a muted trumpet for many years; 
those who sounded it were accused of being vi- 
sionaries, soft on crime and criminals. The call is 
urgent now. 

Readers of Federal Probation don’t need a de- 
scriptive catalogue of the changes that might be 
made-—intensive probation and parole, electronic 
surveillance in house arrest, drug treatment pro- 
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grams, halfway houses, victim-offender restitution 
programming, day-fines,* community service, and 
so on.‘ I suggest that most property offenders and 
most drug retailers and users could bg successful- 
ly managed in programs of these kinds. We may 
find that some women’s prisons and some mini- 
mum custody joints could be vacated with imagi- 
native use of such alternatives. 

We must act. Not much will happen unless 
there is vigorous leadership in state governments, 
especially by the commissioners and directors of 
corrections. They must be supported by founda- 
tions and professional and citizens’ organizations. 
The examples of the Edna McConnell Clark Foun- 
dation, the Minnesota Citizens Council on Crime 
and Justice, the Pennsylvania Prison Society, and 
the National Center on Institutions and Alterna- 
tives—to name a few but by no means all— 
should be replicated throughout the country. Un- 
like public education, social security, tax reform, 
or national defense, all of which affect nearly 
everybody, corrections is a government service 
that most people do not expect to need and 
therefore has attracted a narrow band of public 
attention. Reform is no longer a mere matter of 
humane and constitutional treatment of the un- 
deserving, but a matter of billions of dollars for 
which much more constructive uses can be found. 


The Root Causes 


Neither massive investments in prison construc- 
tion nor the adoption of the most efficient alter- 
natives to incarceration will solve the crime prob- 
lem or even relieve the over-loaded system. The 
solution is the prevention of crime, and here the 
performance of this rich and progressive nation 
falls short of the rest of the world. No other 
nation, not the Soviet Union, not the Republic of 
South Africa, incarcerates so large a proportion of 
its citizens. No other nation tolerates so high a 
level of criminal violence.’ We must do better at 
tasks that have long been obvious. 

The most tiresome of all criminological clichés 
is the call to search for the “root causes of 
crime.” It is argued that until social scientists 
identify these roots, policy-makers and practition- 
ers will be at a great, if not insuperable, disad- 
vantage in preventing crime. 

I claim that there are enough causes that we 
can identify by watching the procession of con- 
victed offenders from the courts to the prison 
reception centers. Most of them are poor men and 
women from inner city ghettos and barrios. Too 
many of them have assuaged their deprivation 
with drugs. Too many of them were poorly edu- 
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cated in schools in which even the most eager 
students would be hard pressed to learn. Too 
many of them were armed with automatic or 
semi-automatic weapons for which only soldiers 
should have any use. Too many of them have 
never held a legitimate, full-time job or a job of 
any kind. Too many of them are without skills to 
offer in an economy that has less and less use for 
the unskilled. 

We all know these data. Some quantifications 
have been made. It will not do to point out that 
most men and women in the inner cities some- 
how manage to stay out of trouble, so something 
exceptional, perhaps something in their genes, 
must be wrong with those who do break the law. 
Nor is it acceptable to explain that people, not 
guns, kill people. Drive-by shootings would be a 
lot less frequent if there were firm, national con- 
trol of the sale and possession of firearms. So 
would the impulsive killing to settle a trivial 
dispute. 

The existence of an underclass inhabiting the 
squalor of our inner cities has been the shame of 
America for too many generations. Only in Third 
World countries is anything like these devastated 
streets to be seen. The underclass is now becom- 
ing not only a danger to life and limb but an 
increasing burden on the national economy. The 
condition of our metropolises deteriorates and is 
universally lamented. The application of remedies 
will be costly. The nation bickers about how any 
change can be paid for and by which taxpayers— 
Federal, state, or local. Meanwhile, citizens leave 
the cities if they can. The procession of inner city 
convicts drags endlessly from the streets through 
the courts and into our bloated prisons—and back 
to those criminogenic streets. 


NOTES 


1These data are extracted from California Prisoners, 1980 
and from the January 1991 population report of the California 
Department of Corrections. 


*See The Corrections Yearbook, 1990. South Salem, New 
York: The Criminal Justice Institute, pp. 28-29. 


*For an introduction to day-fines, see Sally T. Hillsman, 
“Day Fines, an Overview,” in Overcrowded Times. Castine, 
Maine: The Castine Research Corporation, September 1990, 
pp. 4-6. 


‘For an excellent review of the possibilities, see Kay Pranis 
and James Read, “Sentencing Our Way Out; Creative Alterna- 
tives to Incarceration,” Blueprint for Social Justice. Chicago: 
Institute of Human Relations, Loyola University. See also 
Marc Mauer, “Americans Behind Bars; A Comparison of Inter- 
national Rates of Incarceration.” Washington, DC: The Sen- 
tencing Project, January 1991. 


‘For further details, see Mauer, op. cit., note 4. 


Right to Counsel at the 
Presentence Interview 


HE ISSUE of the presence of defendant’s 
fj counsel at the presentence interview has 
always been of interest. Since the advent 
of guideline sentencing, however, the issue has 
assumed much greater importance. Prior to the 
effective date of the Sentencing Reform Act of 
1984, two circuits had determined that the pre- 
sentence interview was not a critical stage of the 
criminal proceeding and that, therefore, defendant 
did not have a right to counsel at the interview 
under the provisions of the sixth amendment to 
the United States Constitution. See Brown v. 
Butler, 811 F.2d 938 (5th Cir. 1987), and Bau- 
mann v. United States, 692 F.2d 565 (9th Cir. 
1982). Generally, these cases reasoned that the 
presentence interview was not adversarial in 
character because the probation officer is not an 
agent of the prosecution, but an extension of the 
court; that the court retained ultimate discretion 
in determining the sentence; and that the latitude 
of that discretion diminished the necessity for 
assistance of counsel at the presentence interview. 
The limitation of the court’s discretion by the 
sentencing guidelines, however, may very well 
establish a more defined role for defense counsel. 
Under the sentencing guidelines, specific informa- 
tion obtained at the presentence interview may 
translate directly into aggravating or mitigating 
factors. For example, the relevant conduct guide- 
lines provide for the use of unadjudicated conduct 
in determining the offense level. See U.S.S.G. §§ 
1B1.3 and 1B1.4. Cooperation and truthfulness at 
the interview could result in a two-level reduc- 
tion in the offense level for acceptance of respon- 
sibility pursuant to U.S.S.G. § 3E1.1. On the 
other hand, supplying deliberate misinformation 
may result in a two-level adjustment for obstruc- 
tion of justice under U.S.S.G. § 3C1.1. 

Defense counsel could provide important advice 
regarding these sentencing factors: Counsel might 
advise defendant not to disclose information that 
could result in an enhanced guideline range or, 
instead, advise defendant to disclose such infor- 
mation in order to be eligible for the two-level 
reduction for acceptance of responsibility. And 
counsel could assist a defendant in avoiding 
mischaracterization of information supplied to the 
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probation officer. Regardless of whether such 
advice furthers the goals of guideline sentencing, 
it obviously could be helpful to the defendant in 
some instances and, accordingly, should be avail- 
able to the defendant. Consequently, a number of 
courts of appeals have reconsidered the issue of 
the right to counsel at the presentence interview. 

Most recently, the Ninth Circuit determined 
that, in the exercise of its supervisory authority 
over the administration of justice, a probation 
officer must honor the request of a Federal defen- 
dant that his attorney be permitted to accompany 
him at the presentence interview. In United 
States v. Herrera-Figueroa, 918 F.2d 1430 (9th 
Cir. 1990), the probation officer had denied the 
defendant’s request to be interviewed in the pres- 
ence of counsel. The defendant then refused to be 
interviewed, and, accordingly, the probation officer 
declined to recommend a two-level reduction for 
acceptance of responsibility pursuant to U.S.S.G. 
§ 3E1.1. The Ninth Circuit declined to overrule 
its earlier decision in Baumann v. United States. 
Instead, it decided to use its supervisory authori- 
ty over the administration of justice because, in 
preparing the presentence report, the probation 
officer is acting as an extension of the court. 

The court seemed most impressed with the 
assistance that counsel could offer to defendant 
that could lead to a lesser sentence. It cited sev- 
eral examples of such assistance and concluded 
that there was no justification for excluding coun- 
sel. The court noted that “casual, ill-considered or 
inaccurate answers offered without a full under- 
standing of the potential consequences may result 
in a substantial increase in the recommended 
period of incarceration” (918 F.2d at 1436) and 
further pointed out that the presence of counsel 
could benefit the court as well as the defendant 
since it was always in the interest of the defen- 
dant to be completely honest with the probation 
officer and that counsel could so advise his client. 

The Seventh Circuit reached a different result 
in United States v. Jackson, 886 F.2d 838 (7th 
Cir. 1989), concluding that the presentence inter- 
view was not a critical stage of criminal proceed- 
ings for which the sixth amendment requires 
presence of counsel. The court cited Brown v. 
Butler and Baumann v. United States and con- 
cluded that the Sentencing Reform Act did not 
change the constitutional analysis of those deci- 
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sions. Under guideline sentencing it is still the 
case that the probation officer acts as the court’s 
independent investigator and not on behalf of the 
prosecution. It is also still true that the court 
exercises independent judgment in finally impos- 
ing sentence. Although the presentence report 
receives greater attention and scrutiny under 
guideline sentencing, the basic role of the proba- 
tion officer has not changed.’ It is still up to the 
court to establish the sentence, and the court is 
not bound by the probation officer’s conclusion. 

Likewise, the Fifth Circuit in United States v. 
Woods, 907 F.2d 1540, 1543 (5th Cir. 1990), simp- 
ly relying on its earlier decision in Brown v. 
Butler, supra, determined that the presentence 
interview was not a critical stage of the criminal 
proceedings that required presence of counsel. See 
also, United States v. Rogers, 899 F.2d 917, 921 
(10th Cir.), cert. denied, __, 111 S.Ct. 
113 (1990), in which the Tenth Circuit, while not 
explicitly so finding, seems to accept the argu- 
ment that the presentence interview is not a 
critical stage of the criminal process. While the 
Fifth, Seventh, and Tenth Circuits were not im- 
pressed with arguments that sentencing guide- 
lines have changed the nature of the presentence 
interview, there is evidence that other circuits 
might, if squarely faced with the issue, decide 
differently. 

In United States v. Saenz, 915 F.2d 1046, 1049 
(6th Cir. 1990), for example, the probation officer 
had asked the defendant during the course of the 
presentence interview about the source of certain 
drugs that were not involved in the offense of 
conviction. The defendant gave what proved to be 
an untruthful answer and the probation officer 
added two levels to the defendant’s offense level 
for obstruction of justice pursuant to U.S.S.G. 
§ 3C1.1. Defendant challenged this adjustment on 
the grounds that the answer to the probation 
officer’s question had been given without advice of 
counsel. The Sixth Circuit declined to decide the 
issue because there was evidence that counsel 
had been advised of the presentence interview 
and had not attended. The court indicated, how- 
ever, that it would not be inclined to follow those 
decisions noted above that concluded that the 
presentence interview was not a critical stage of 
the criminal proceeding. The opinion suggested 
that it was better that counsel accompany defen- 
dant in order to protect the defendant’s rights 
and to “reduce the risk of the probation officers 
misapprehending information related by a defen- 
dant.” The court also noted that the danger of 
attorney obstruction is minimal because the 
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guidelines contain incentives (the acceptance of 
responsibility adjustment, U.S.S.G. § 3E1.1) that 
encourage cooperation. 

The court in Saenz disagreed with the basis of 
the opinions in United States v. Rogers and 
Brown v. Butler that the presentence report is 
not in any way binding on the sentencing discre- 
tion of the court. The Sixth Circuit pointed out 
that the requirements of Federal Rule of Criminal 
Procedure 32(c)2) make the presentence report 
central to the sentencing process. The presentence 
report must contain all that is necessary to apply 
the sentencing guidelines, and the report becomes 
a “point of departure for disputes concerning the 
underlying facts of an offense as well as sentenc- 
ing determinations which turn upon the defen- 
dant’s candor and cooperativeness in revealing 
those facts.” 915 F.2d at 1049, n. 2. 

The Second Circuit, in United States v. Colon 
905 F.2d 580, 588 (2nd Cir. 1990), also declined 
to rule on the issue of presence of counsel, but 
indicated that it was sympathetic to the argu- 
ment that defendant has a sixth amendment 
right to counsel at the presentence interview. See 
also United States v. Cortes, 922 F.2d 123 (2nd 
Cir. 1990). 

Given the new role of the presentence report in 
guideline sentencing and the concerns expressed 
in the opinions of the Second, Sixth, and Ninth 
Circuits that the assistance of counsel is impor- 
tant to defendants under guideline sentencing, it 
seems prudent that probation officers, even out- 
side those circuits, should attempt to reasonably 
accommodate requests of defendants and counsel 
that counsel be permitted to attend presentence 
interviews. Normally such accommodation requires 
only minimal inconvenience. Some officers, how- 
ever, have experienced difficulties with scheduling 
presentence interviews to accommodate counsel. 

Under most local rules regarding the prepara- 
tion of presentence reports, probation officers are 
required to have presentence reports prepared 
within a limited time. Any delays caused by the 
unavailability of counsel could make compliance 
with such deadlines difficult or impossible. Delays 
are particularly problematic when a defendant is 
incarcerated pending sentencing. Where counsel 
are unwilling to arrange their schedules to accom- 
modate the deadlines for the preparation of pre- 
sentence reports, probation officers should be able 
to interview defendants without counsel or, in 
extreme cases, prepare the presentence report 
without the presentence interview. 

The ability of the probation officer to maintain 
reasonable control over the scheduling of the 
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presentence interview is certainly preserved in 
the Ninth Circuit, which indicated only that coun- 
sel should be permitted to accompany the defen- 
dant to the presentence interview. And even those 
courts that have implied a constitutional right to 
counsel did not indicate that counsel could control 
the scheduling of the presentence interview. The 
Sixth Circuit, in fact, specifically addressed this 
issue in United States v. Saenz, where counsel 
had been invited to attend but was not present at 
the interview. The court noted that when counsel 
makes a choice not to attend, counsel and, ap- 
parently, the defendant cannot complain of a 
deprivation of the right to be present. The clear 
implication of this opinion is that counsel must 
make some effort to attend the interview and 
may have to accommodate the schedule of the 
court’s investigator. 

Probation officers should strive to accommodate 
counsel whenever possible, however. As the Ninth 
Circuit noted in United States v. Herrera-Figuer- 
oa, 918 F.2d at 1436, “permitting defense attor- 
neys to attend the presentence interview is con- 
sistent with the fundamental principles on which 
our system of justice is based,” and “counsel’s 
participation at this stage of the proceedings will 
help protect the rights and interests of defen- 
dants.” 


Miranda Warnings Prior to the 
Presentence Interview 


A related question that has gained a great deal 
of attention since the advent of sentencing guide- 
lines is the necessity for Miranda warnings prior 
to the presentence interview. Although a defen- 
dant is not entitled to claim his privilege under 
the fifth amendment to refuse to provide infor- 
mation regarding the offense for which he has 
been convicted, the defendant retains the right to 
decline to provide information that could result in 
a new prosecution. See, eg., United States v. 
Heldt, 668 F.2d 1238, 1253 (D.C. Cir. 1981), cert. 
denied sub nom. Hubbard v. United States, 456 
U.S. 926 (1982); United States v. Hoffman, 385 
F.2d 501, 504 (7th Cir. 1967), cert. denied, 390 
U.S. 1031 (1968); and United States v. Romero, 
249 F.2d 371 (2nd Cir. 1957). Although the issue 
is not settled, there is support for the position 
that the defendant may refuse to provide infor- 
mation that will result in an enhancement of his 
sentence. Cf. Estelle v. Smith, 451 U.S. 454 
(1981). 

.Thus, some information that the defendant may 
provide at the presentence interview could be 
subject to an assertion of the privilege against 


self-incrimination. 

But the fifth amendment is not self-executing; 
it must be asserted. Generally, if a person choos- 
es to answer questions to which the privilege 
would apply, the privilege is deemed waived. See 
Minnesota v. Murphy, 465 U.S. 420, 429 (1984). 
Miranda v. Arizona, 384 U.S. 486 (1966), of 
course, effectively creates an exception to the 
rule. Custodial interrogation by the Government 
is held to contain inherently compelling pressures 
which undermine the individual’s will to resist 
and compel him to speak where he would not 
otherwise do so freely. Accordingly, in order to 
enable individuals to exercise a free choice under 
such circumstances, they must be advised of their 
rights to claim the privilege and to have the 
assistance of counsel. But Miranda “does not 
apply outside the context of the inherently coer- 
cive custodial interrogations for which it was 
designed.” Roberts v. United States, 445 U.S. 552, 
560 (1980). 

Prior to the Sentencing Reform Act of 1984, the 
Fifth and the Ninth Circuits held that presen- 
tence interviews were not inherently coercive and 


that, therefore, Miranda warnings were not re- | 


quired to be given by probation officers prior to 
the interviews. Brown v. Butler, 811 F.2d at 940- 
41; Baumann v. United States, 692 F.2d at 574- 
78. But see Jones v. Caldwell, 686 F.2d 754, 756- 
57 (9th Cir. 1982). 

Despite new arguments that guideline sentenc- 
ing requires that defendants receive Miranda 
warnings because of the impact of their state- 
ments to probation officers on the sentences they 
receive, those courts facing the issue have fol- 
lowed the earlier decisions. In United States v. 
Cortes and in United States v. Rogers, 899 F.2d 
at 921, the Second and Tenth Circuits, respective- 
ly, agreed that, although the role of the proba- 
tion officer has changed with the advent of sen- 
tencing guidelines, it remains true the probation 
officer acts as an agent of a court to gather and 
classify information for the court so that it may 
exercise its sentencing discretion. The purpose of 
the presentence report, including associated inter- 
views, is neither prosecutorial nor punitive; it is 
neutral. Accordingly, the probation officer is not 
an arm of the prosecution attempting to coerce 
the defendant into making wrongful admissions. 

These decisions conclude that a routine post 
conviction presentence interview does not consti- 
tute the type of inherently coercive situation and 
interrogation by the Government for which the 
Miranda rule was designed. This is true even 
though the defendant may be in custody and ad- 


< 
2 
«i 
- 
2 
i 
q 
| 
| 
i” 
| 
q 
Pod 
z 
- 
i a 


76 FEDERAL PROBATION 


missions could result in a more serious sentence. 
In addition, the defendant is generally aware of 
the purpose of the presentence interview and is 
better able to respond to questions intelligently. 
Furthermore, at the stage of the criminal proceed- 
ings in which the presentence interview is held, 
the defendant is likely to be well aware of his 
fifth amendment rights having been informed of 
those rights earlier in the proceedings. Finally, 
the interview is voluntary. The court does not 
order the defendant to participate in the inter- 
view. 

Accordingly, while not all of the circuits have 
decided this issue, the current case law establish- 
es that there is no requirement for probation 
officers to give Miranda warnings prior to the 
presentence interview. 


Acceptance of Responsibility for 
Unadjudicated Conduct 

As noted above, the fifth amendment privilege 
against self-incrimination does not apply to infor- 
mation that relates to an offense for which a 
defendant has been convicted, but continues to 
apply to information that could result in prosecu- 
tions for other offenses. The two-level reduction 
authorized in U.S.S.G. § 3E1.1 for acceptance of 
responsibility, however, could be read to require a 
defendant to accept responsibility for criminal 
conduct not included in the specific offense for 
which the defendant was convicted. That provi- 
sion specifically provides that “if the defendant 
clearly demonstrates a recognition and affirmative 
acceptance of personal responsibility for his 
criminal conduct, reduce the offense level by two 
levels.” Does the “criminal conduct” referred to 
include criminal conduct for which the defendant 
has not been convicted but for which he could be 
prosecuted? 

The question is somewhat complicated by the 
fact that the term “criminal conduct” was added 
by a 1988 amendment to the sentencing guide- 
lines. The phrase had previously been “offense of 
conviction.” The guidelines note on the amend- 
ment indicates that the purpose of the amend- 
ment “is to clarify the guidelines.” Guidelines 
Manual, Appendix C: Amendments to the Sen- 
tencing Guidelines Manual of October 1987, p. 
C.20, 7 46 (1990). 

Although that amendment could be construed to 
indicate that the Sentencing Commission intended 
to include criminal conduct in addition to that in- 
cluded in the count of conviction, the weight of 
authority is to the contrary. The first decision to 
interpret this section was United States v. Perez- 
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Franco, 873 F.2d 455 (1st Cir. 1989). In that 
case, the defendant had been charged with five 
counts involving possession with intent to dis- 
tribute heroin. Defendant pled guilty to one count 
and the remaining counts were dismissed. Al- 
though the defendant admitted involvement in 
the drug transaction charged in the count of 
conviction, he refused to admit responsibility with 
respect to the transactions involved in the dis- 
missed counts. Accordingly, the presentence report 
did not include a recommendation to reduce the 
offense level by two levels under the provisions of 
U.S.S.G. § 3E1.1. 

The court first decided that the Sentencing 
Commission could not have intended that defen- 
dant admit responsibility for all criminal conduct 
in which he might have been involved in order to 
be eligible for the two-level reduction. Such an 
interpretation would require that a defendant 
admit to any past criminal conduct, not just the 
conduct involved in counts that were dismissed 
pursuant to a plea agreement. Such a require- 
ment would simply be impractical. The court 
concluded that the Sentencing Commission must 
have intended that the defendant only need ac- 
cept personal responsibility for the criminal con- 
duct to which the defendant has been convicted 
or has pled guilty. 

The purpose for the amendment, according to 
the First Circuit, was to clarify that the conduct 
for which the defendant must accept responsibili- 
ty is conduct to which the defendant had pled 
guilty as well as conduct for which the defendant 
had been convicted after trial. In addition, the 
First Circuit concluded that a broader interpreta- 
tion of this section could run afoul of the fifth 
amendment privilege against self-incrimination. 

The fifth amendment has been interpreted to 
mean that a defendant may refuse to “answer 
official questions put to him in any other proceed- 
ing, civil or criminal, formal or informal, where 
the answers might incriminate him in future 
criminal proceedings.” Lefkowitz v. Turley, 414 
U.S. 70 (1973). A person may not be compelled to 
provide such answers, and if a penalty accom- 
panies the assertion of the privilege the person 
may be deemed to have been compelled to an- 
swer. If a defendant must provide information 
that could conceivably be used against him in 
another proceeding or suffer the penalty of not 
receiving a reduction in his offense level, the 
First Circuit concluded that he had been present- 
ed with an unconstitutional choice. 

The court also noted that an interpretation that 
required the defendant to admit to criminal con- 


LOOKING AT THE LAW 


duct that was the subject of dismissed charges 
would adversely impact on the plea bargaining 
process. The two-level reduction serves as a use- 
ful inducement for the defendant to plead guilty. 
To condition the reduction on the admission of 
offenses that could result in future prosecutions 
reduces the value of the inducement because such 
prosecutions could well result in more incarcera- 
tion than was avoided by the two-level reduction 
for acceptance of responsibility. 

The First Circuit’s interpretation of the accep- 
tance of responsibility provision has been specifi- 
cally accepted by the Second and Ninth Circuits. 
See United States v. Olivares, 905 F.2d 623 (2nd 
Cir. 1990), and United States v. Piper, 918 F.2d 
839 (9th Cir. 1990). In addition, the Tenth Cir- 
cuit has indicated in United States v. Rogers, 899 
F.2d at 924-25, that it would follow the First 
Circuit in an appropriate case. Although the 
Ninth Circuit in Piper characterized the Sixth 
Circuit’s opinion in United States v. Guarin, 898 
F.2d 1120, 1122 (6th Cir. 1990), as supporting 
the reasoning of Perez-Franco, the discussion of 
the issue in that opinion is not clear as to the 
position of the Sixth Circuit. 

On the other hand, the Fifth and the Eleventh 
Circuits have rejected the reasoning of the First 
Circuit in United States v. Mourning 914 F.2d 
699 (5th Cir. 1990), and United States v. Munio, 
909 F.2d 436 (11th Cir. 1990). The Fourth Circuit 
has also indicated its disagreement with the First 
Circuit in United States v. Gordon, 895 F.2d 932 
(4th Cir. 1990). 

Of the cases rejecting the reasoning of the First 
Circuit, only United States v. Mourning contains 
a useful discussion of the issues. The Fifth Cir- 
cuit pointed out that not every burden on the 
exercise of the constitutional right and not every 
encouragement to waive such a right is invalid. 
The sentencing guidelines simply require a dif- 
ficult choice, not an invalid choice. Furthermore 
the sentencing guidelines provision granting a 
reduction for the defendant's acceptance of re- 
sponsibility simply formalizes and clarifies a tra- 
dition of leniency toward contrite defendants. The 
Fifth Circuit rejected the view expressed in Unit- 
ed States v. Perez-Franco, and more fully articu- 
lated in United States v. Olivares, that there is 
no difference between penalizing an individual for 
exercising the privilege against self-incrimination 
and refusing a benefit when a defendant chooses 
to exercise the privilege. 

The Second Circuit in United States v. Olivares 
relied upon the “unconstitutional conditions” doc- 
trine, which stands for the proposition that the 


Government may not do indirectly what it cannot 
do directly. In the context of the acceptance of 
responsibility reduction, the Government may not 
grant such a reduction on the condition that the 
defendant relinquish a_ constitutional right. 
Whether the two-level difference in the ultimate 
guideline range is classified as a penalty or a 
benefit is ultimately unimportant if the defendant 
must choose to forego his privilege against self- 
incrimination in order to secure that reduction. 

The Fifth Circuit in United States v. Mourning 
responds that the cases relied upon by the Second 
Circuit in support of the unconstitutional condi- 
tions doctrine all involved situations in which a 
defendant was penalized for exercising the privi- 
lege. In the context of the acceptance of respon- 
sibility provision, the defendant, if he chooses to 
exercise this privilege, is not penalized; he re- 
ceives the same sentence he would have received 
otherwise. But this reasoning seems to beg the 
question. To suggest, as the Fifth Circuit seems 
to do, that the availability of this important con- 
stitutional privilege depends upon the label used 
by the Government, penalty or privilege, does not 
adequately respond to the Second Circuit’s posi- 
tion. 

The Fifth Circuit opinion in United States v. 
Munio is n6 more helpful on this issue. That 
opinion cites as authority several earlier Fifth 
Circuit cases that deal with related questions 
involving the acceptance of responsibility guide- 
lines adjustment. For example, the court cited 
United States v. Henry, 883 F.2d 1010 (11th Cir. 
1989). That case, however, involved a defendant 
who was convicted at trial who refused to admit 
to the offense of conviction for fear of a subse- 
quent charge of perjury. The decision contains 
little analysis of the issue of the application of 
the fifth amendment in the context of the accep- 
tance of responsibility adjustment. 

The Fourth Circuit in United States v. Gordon 
simply rejected the holding in United States v. 
Perez-Franco without discussion. The dissenting 
opinion in that case suggested that a closer ex- 
amination of the issue was required and that the 
rejection of the reasoning of the Second Circuit 
was dictum and “unnecessary.” 895 F.2d at 942 
n. 8. 

As indicated in the Second Circuit’s opinion in 
United States v. Olivares, the narrower inter- 
pretation of § 3E1.1 does not render the guideline 
meaningless. The defendant will be responsible 
for accepting responsibility for criminal conduct 
that relates directly to the count of conviction? 
The defendant may also be responsible for admit- 
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ting relevant non-criminal conduct that is related 
to the count of conviction. 

Accordingly, in preparing the presentence re- 
port in circuits that have not decided the issue, I 
recommend that, pending judicial guidance in 
those circuits, probation officers follow the weight 
of authority that a defendant should not be re- 
quired to accept responsibility for criminal con- 
duct that was not charged in the count of convic- 
tion in order to receive a two-level reduction 
pursuant to U.S.S.G. § 3E1.1. Naturally, the 
sentencing court will finally determine the correct 
application of the guidelines and so should be 
advised of the split in the circuits on this issue. 


Recent Amendments to the Victim and 
Witness Protection Act 


The Crime Control Act of 1990 (Pub. L. No. 
101-687), which was enacted November 29, 1990, 
included a number of provisions that affect res- 
titution. Most of these changes are intended to 
reverse recent holdings of the United States Su- 
preme Court that eroded the effectiveness of res- 
titution. These cases were discussed in detail 
recently in this column. “Looking at the Law,” 54 
Federal Probation 66 (Sept. 1990). 

Section 2509 of the Act amends 18 U.S.C. § 
3663(a) to add the two following subparagraphs: 


(2) For purposes of restitution, a victim of an offense that 
involves as an element a scheme, conspiracy, or a pattern 
of criminal activity means any person directly harmed by 
the defendant’s criminal conduct in the course of the 
scheme, conspiracy, or pattern. 


(3) The court may also order restitution in any criminal 
—_— the extent agreed to by the parties in a plea agree- 
This amendment appears to be an attempt to 

reverse the decision in Hughey v. United States, 

US. , 110 S.Ct. 1979 (1990), which 
limited the amount of restitution that could be 
ordered under the provisions of the Victim and 
Witness Protection Act. The amendment, however, 
may or may not resolve the issues decided in 
Hughey. The amendment seems to expand the 
definition of “victim” for purposes of restitution. It 
does not specifically deal with the question of 
whether amounts lost as a result of such offenses 
may be ordered as_ restitution when those 
amounts are not involved in the precise offense 
charged in the count of conviction. The amend- 
ment will most likely permit restitution for vic- 
tims who were not named in the count of convic- 
tion, as frequently occurs in fraud cases, but may 
not be effective when dismissed counts involve 
additional losses to a victim named in the count 
of conviction. However, the full impact of the 
amendment will depend on the courts’ interpreta- 
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tion of its language. 

Because the amendment effects a change that 
will result in increased criminal penalties, the Ex 
Post Facto Clause of Article I of the United 
States Constitution will prevent its application to 
offenses occurring prior to the date of enactment, 
November 29, 1990. 

The second part of the amendment to section 
3663(a) would specifically permit the court to 
order restitution pursuant to a plea agreement. 
This may require the United States attorneys’ 
offices to more aggressively pursue restitution in 
connection with plea negotiations. The effective 
date for this provision is unclear. The Ex Post 
Facto clause would restrict its application if the 
amendment constitutes a change in prior law. As 
discussed in the September 1990 column, the 
decision in Hughey most likely did not restrict 
the court’s ordering restitution in amounts ex- 
ceeding those involved in the offense of conviction 
if the defendant agreed to restitution in those 
amounts as part of the plea agreement. See 54 
Federal Probation 67. The final resolution of this 
issue also must await judicial determination. In 
my view, however, this part of the amendment 
should be seen as merely a clarification and thus 
may be applicable to offenses occurring prior to 
the date of enactment. 

Turning to other provisions of the Act, section 
2522 amends 11 U.S.C § 523(a) to exempt from 
discharge in bankruptcy certain restitution orders 
arising out of bank fraud prosecutions. 

Section 3102 amends 11 U.S.C. §§ 523(a)(9) and 
1328(a)(2) to exclude from discharge in bankrupt- 
cy restitution arising out of drunk driving prose- 
cutions. This title bears an effective date provi- 
sion that would make its provisions applicable 
with respect to bankruptcy proceedings com- 
menced after the date of enactment. This provi- 
sion may face ex post facto challenges in that it 
purports to make nondischargeable restitution 
orders imposed prior to the amendments but 
subject to bankruptcy proceedings begun after the 
amendments. 

Section 3103 amends 11 U.S.C. § 1328(a) to ex- 
empt restitution from discharge in Chapter 13 
bankruptcy proceedings. This provision reverses 
the Supreme Court’s recent decision in Pennsyl- 
vania Department of Public Welfare v. Davenport, 

US. ___, 110 S.Ct 2126 (1990). This provi- 
sion is also subject to the effective date provision 
noted immediately above. 


NOTES 


‘The Ninth Circuit has rejected an argument that the use 
of the probation officer to investigate the factual circumstances 
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surrounding the offense and to tentatively determine the 
applicable guidelines and policy statements as required by 
F.R.Crim.P. 32 actually makes the probation officer an agent 
of the executive branch. The defendant also argued that the 
practice of the probation officer ing recommendations 
concerning the applicable guidelines deprives a defendant of 
due process. 


While the details of the duties and role of the probation 
officer have changed under the guidelines, the probation of- 
ficer’s essential function remains the same today as it was 
before November 1, 1987. The probation officer’s duty is to 
compile information which then takes the form of a neutral 
recommendation to the judge. His purpose is still to pro- 
vide the trial judge with as much information as possible in 
order to enable the judge to make an informed decision. 
His report, however, is no more binding on the judge than 
the pre-Guideline reports were. 


United States v. Belgard, 894 F.2d 1092, 1097 (9th Cir.), cert. 
denied, _ U.S. ____, 111 S.Ct. 164 (1990). 


. . A{TJhe judicial need for probation officers which the 
Supreme Court identified in [Williams v. New York, 337 
U.S. 241 (1949)] has not changed. Nor has the basic func- 
tion of those officers. The Guidelines system itself is not an 
alien one. It is an autochthon. The fact that probation 
officers are integral to the proper operation of the new 
system, as they were under the old system, does not re- 
quire that they be removed from the judicial branch of 
government. 


894 F.2d at 1098. 


"In United States v. Tellez, 882 F.2d 141 (5th Cir. 1989), for 
example, the defendant admitted smuggling marijuana but 
refused to provide any details of his involvement, such as the 
source of the marijuana. The court held that defendant’s 
refusal to disclose details regarding the offense warranted 
denial of a reduction for acceptance of responsibility. 
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‘Determinants of Judicial Waiver Deci- 
sions for Violent Juvenile Offenders,” by 
Jeffrey Fagan and Elizabeth Piper Desch- 
enes (Summer 1990). The issue of referring 
young offenders (juveniles) to an adult court rath- 
er than a juvenile court is elaborately and intel- 
ligently dissected in this article. It is doubtful 
that practitioners like judges, prosecutors, proba- 
tion officers, etc. spend much intellectual effort in 
exploring the many ramifications of the judicial 
waiver decision. The authors here do but, as 
always, the conclusions offered are not unequivo- 
cal. Among the frustrations of social science re- 
search are the high degree to which results are 
inconclusive and the low, slow impact the re- 
search has on policy reformation. 

Since 1978, at least 40 states have passed laws 
restricting the jurisdiction of the juvenile court. 
The motivation for this may be a little complex 
but not difficult to discern. The declining influ- 
ence of the rehabilitation model in favor of the 
just deserts model provides a framework for ex- 
planation. Disenchantment with the rehabilitation 
or treatment model for criminal justice began in 
the 1960’s when certain social factors came into 
play. There was the heightened concern with in- 
dividual rights and liberty, and the juvenile court 
was perceived as unmindful of due process de- 
signed to protect those rights. As evaluation 
methods became more sophisticated, it became 
clear that there was insufficient empirical evi- 
dence to justify rehabilitation as an effective way 
of reducing deviant behavior. Improved evaluation 
methods also began to demonstrate that the dis- 
parity in dispositions, associated with treatment 
diagnosis, involved disquieting elements of racial 
discrimination. On top of all that, there has been 
the implacable growth in the crime rate, especial- 
ly in the realm of violent crimes. The result of 
these factors has been a trend toward fitting dis- 
positions to the offense, instead of to the in- 
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dividual, and demanding greater accountability 
for juvenile offenders. The story behind this trend 
is familiar but the preliminary pages of this ar- 
ticle tell it well. 

If the national mood is toward offender account- 
ability and punishment proportionate to the of- 
fense, increasing the potential for waiving cases 
from the juvenile court to the adult court would 
seem to be in line. Attendant to that, however, is 
the problem of how to make the waiver decisions 
rational and fair. Reliance on the arbitrary factor 
of chronological age as a point of demarcation 
between the two courts has never been quite 
satisfactory, and from the earliest days of the 
juvenile court there were provisions for overcom- 
ing the age criterion in specified types of cases. 
What does the age criterion signify? Does it indi- 
cate a point below which offenders are most ame- 
nable to treatment or a point above which they 
can be held accountable and subjected to punish- 
ment? In the waiver decision, can a violent crime 
override age by the argument that a violent crime 
is itself evidence of not being amenable to treat- 
ment? Can a past record of offenses make the 
same argument? Do violence and a past record of 
offenses render the juvenile accountable in the 
adult court independent of the factor of amenabil- 
ity to treatment? 

Different jurisdictions have different statutory 
standards for implementing the waiver decision. 
Many of them use vague phrases like “danger to 
the community,” “heinousness of offense,” and 
“pattern of behavior,” along with such uncertain 
terms as “chronic,” “serious,” “sophisticated,” and 
“mature.” Most jurisdictions employ type of of- 
fense as a criterion (either a specific crime like 
homicide or a felony type crime). Other standards 
seen are: age of first offense; number of victims; 
and number of co-participants. Ages that deter- 
mine waiver eligibility vary from none specified to 
an average minimum of 14 or 15. 

The study here reported by the authors exam- 
ines the waiver decision, in four urban juvenile 
courts, for youths charged with violent offenses. 
They look at criteria for transfer where, in effect, 
an offender is no longer regarded as a child. They 
seek to determine which offense and offender 
attributes influence the judicial waiver decision 
and to determine whether these variables are 


80 


REVIEWS OF PROFESSIONAL PERIODICALS 81 


consistently applied. Finally, they explore the 
relative contributions of objective and discretion- 
ary standards. 

Data were collected in the juvenile courts of 
Boston, Detroit, Newark, and Phoenix in 1981-84 
for youths for whom prosecutors had filed waiver 
or transfer petitions. Eligible subjects were select- 
ed on the basis of having committed a violent 
offense and having had a prior adjudication for a 
felonious offense. The sample numbered 201. 
Information obtained for each subject included: 
race, age, mental health history, number of vic- 
tims, age and race of victims, number of co-par- 
ticipants, and prior record. Characteristics of 
youths transferred to the adult court were com- 
pared to the characteristics of youths retained by 
the juvenile court. The transfer guidelines for the 
four jurisdictions are rather vaguely worded in 
the statutes except for minimum age of transfer 
eligibility (although Arizona doesn’t specify a 
minimum age). In all, 76 (38 percent) of the sam- 
ple were removed to the criminal court and 125 
(62 percent) were retained by the juvenile court 
for adjudication. (The authors do not consider 
organizational factors in their study but it would 
have been interesting to examine how various 


caseload pressures and bureaucratic needs might 
influence transfers.) 

Contrary to some widely held notions, the au- 
thors find no racial bias in judicial waiver deci- 
sions. In addition, circumstances surrounding the 
offense, co-participation, and victimization do not 


significantly contribute to judicial waiver 
decisions. “Prior offense history and proximity to 
the ceiling of juvenile jurisdiction appear to have 
the strongest relationship to the judicial transfer 
decision. For violent delinquents, these factors 
appear to be independent of age, race, or com- 
mitting offense in determining transfer.” Certain- 
ly, the expectation that all violent cases would be 
transferred was unfulfilled. 

The authors observe that age of 18 as a demar- 
cation point between the juvenile and adult courts 
is giving way to a more varied approach with a 
trend toward a lower age for potential adult court 
jurisdiction. This reflects “. . .a fairly explicit 
policy goal to punish more severely violent juve- 
nile offenders through longer terms of incarcera- 
tion.” Despite the focus of the justice system on 
violent youth, the authors’ findings are that only 
about one-third of violent youth are transferred 
from the juvenile court to the adult criminal 
court. 

“Gateway to Justice: Police and Prosecu- 
torial Response to Sexual Assaults Against 


Women,” by Wayne A. Kerstetter (Summer 
1990). The research agenda of criminologists is, 
understandably, heavily influenced by the ideolog- 
ical and political ferment of the times. Thus, we 
continue to see numerous reports of research 
directed at such issues as race, sex, and class as 
they might explain the functioning of the criminal 
justice system. Research into criminal behavior is 
not as frequently reported as it used to be and 
the shift from studying the individual to studying 
the system, while by no means total, is nonethe- 
less noteworthy. 

Here we have a fairly sophisticated system 
study which focuses on some of the aforemen- 
tioned hot issues, particularly the handling of 
rape cases by the criminal justice system. The 
findings may not entirely comport with some of 
the more strident stereotypes but strong support 
is found for the importance of administrative 
factors which largely lie outside explanations 
offered by “isms.” 

There are three or four theories relevant to the 
processing of criminal cases. The traditional theo- 
ry is legal formalism which regards the law as a 
stable and logical system “in which particular 
conclusions are deduced from established prin- 
ciples.” Under legal formalism, the statutory 
elements of a crime would determine how deci- 
sions are made to process sexual assault com- 
plaints. Another theory, also somewhat tradition- 
al, regards the underlying seriousness of the 
crime as the primary determinant of official reac- 
tion. Thus, the use of a weapon or the infliction 
of serious injury would be aggravating factors of 
seriousness leading to a decision to prosecute. 
Then there is conflict theory which views various 
individuals and groups as being in a constant 
struggle to promote their own interesis. ‘The law 
and the criminal justice system are used as weap- 
ons in the struggle for ascendancy, with racism 
and sexism emerging as by-products. In the case 
of women, conflict theory puts forth the notion of 
sexual property wherein the woman must con- 
form to a male-defined sexual role model in order 
enjoy the full protection of the criminal justice 
system. Hence, the hypothesis that “officials will 
treat an attack on a married woman or a young 
woman living in her father’s house more seriously 
than an attack on a woman in other circumstan- 
ces.” 

In addition to the three theories identified in 
the foregoing paragraph, there is another which 
the author refers to as “instrumentalist” or ad- 
ministrative. This theory involves the dynamics of 
official decision-making, and it encompasses what 
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might be called bureaucratic factors. Conditions 
such as the availability of evidence, cooperation of 
the complainant and presence of the accused are 
pragmatic elements of the administrative perspec- 
tive. 

The research done by the author sheds light on 
these theories which try to explain how decisions 
are made to process cases in the criminal justice 
system. Data were collected in Chicago covering 
all the “founded” rape cases in 1979 (N=1530) 
and a random sample of all sexual assault com- 
plaints made by women to the Chicago Police 
Department in 1981. Intensive participant obser- 
vation and interviews were carried out with Chi- 
cago detectives and further data were obtained 
from investigative files and questionnaires which 
contained 142 items in 1979 and 172 items in 
1981. Statistical analysis of the data was carried 
out by discriminant analysis augmented by logit 
which was used to reduce the number of assump- 
tions made about normal distribution of data 
when one uses discriminant analysis. Despite the 
richness of results produced by the statistical 
analysis, it is easy to surmise that equally reveal- 
ing information was derived from interviews and 
observations with detectives. 

Among the many variables considered were age, 
sex, race, presence of a weapon, complainant’s 
willingness to prosecute, apprehension of the ac- 
cused, etc. Rape cases were considered in terms 
of whether the complainant and the accused were 
acquainted (consent cases) or if the assailant was 
a stranger (identity cases). The key dependant 
variable was the decision made by the police to 
officially record a rape complaint as founded 
thereby formally setting the case on a path of 
criminal justice processing. Another important 
dependant variable was the decision by the prose- 
cutor whether to charge at the level of a felony 
or at a lower level. 

There were several interesting findings, most of 
them not unexpected. Both formal legal theory 
and the underlying seriousness of the offense 
theory have some support in the findings. There 
is also some support for gender-based conflict 
theory particularly in consent cases. However, 
gender-conflict variables “appear to be likely to 
influence the secondary, more informal decisions 
(the willingness to prosecute and apprehension 
decisions) rather than the primary decisions (the 
police founding decision and the prosecutorial 
felony filing decision).” 

Although all the theories under investigation 
account for some parts of the phenomena, the 
instrumental or administrative factors “predomi- 
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nate in determining the official reaction to sexual 
assault complaints and define and control access 
at the gateway to justice.” The theories turn out 
to be not mutually exclusive and the salience of 
administrative theory in the findings strongly 
suggests that the analytical perspective offered by 
organizational theorists such as Abraham Blum- 
berg, more than a generation ago, is quite viable 
and should not be neglected. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Constructing Felony Sentencing Guide- 
lines in an Already Crowded State: Oregon 
Breaks New Ground,” by Kathleen M. Bogan 
(October 1990). This interesting and informative 
article provides an historical and operational 
description of the development of a sentencing 
guidelines strategy for the State of Oregon. 

Utilizing sentencing guideline information avail- 
able from the States of Washington and Minneso- 
ta, Oregon set out to develop felony sentencing 
guidelines for a state with already over-crowded 
corrections facilities. Oregon chose to build prison 
bed capacity to meet the growing inmate popula- 
tion, but chose also to control judicial sentencing 
practices and to take long-term steps toward 
better total management of its corrections system 
by developing capacity-based sentencing guide- 
lines in a crowded corrections setting. 

Oregon had the advantage of learning from the 
trials and tribulations of those states preceding it 
in the development of guidelines. Like all sen- 
tencing guidelines systems, focus was upon crime 
seriousness and offender’s criminal history in 
developing a grid classification. The principles 
developed were bused on the premise that the 
primary determinate of crime severity is the 
harm posed by the criminal conduct. 

Since Oregon wanted not only truth in sen- 
tencing but also wanted to preserve a supervision 
function during an offender’s transition back to 
the community, post prison supervision was an 
integral part of the guidelines system. Oregon 
also took seriously its charge to develop guide- 
lines that took into account the capacity of sen- 
tencing sanctions other than prison by use of 
probationary sentences, something which no state 
had done before. Oregon was fortunate in that all 
three branches of government participated in the 
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development of the guidelines, thus broadening 
support for an understanding of the guidelines. 

In summation, this article provides a blueprint 
for other states contemplating sentencing guide- 
lines. It remains to be seen how effective these 
new sentencing strategies will be in protecting 
the community, in bringing about improvement in 
the conduct of offenders, and in effectively and 
efficiently deploying financial and human resour- 
ces in the criminal justice system. 

“Home Detention With Electronic Moni- 
toring: Comparing Pretrial and Post Convic- 
tion Programs,” by Michael G. Maxfield and 
Terry L. Balmer (October 1990). Home deten- 
tion with electronic monitcring has grown rapidly 
due principally to two forces of primary impor- 
tance. First, much of the increase is attributed to 
substantial correctional population increases lead- 
ing to a search for ways to reduce overcrowding. 
Second, electronic monitoring equipment has been 
developed by private entrepreneurs and aggres- 
sively marketed as a solution to prison and jail 
overcrowding. 

This article examines the issue of electronically 
monitored home detention for two different adult 
populations. First, a preliminary assessment is 
presented from a non-experimental evaluation of 
a home detention program designed for pretrial 
detainees. This is followed by a discussion of 
important differences between this pretrial pro- 
gram and a program for convicted offenders being 
delivered by the same agency, in the same juris- 
diction. 

In contrasting pretrial post conviction programs, 
the authors provide background and rationale 
after which some attention is given to implemen- 
tation and program delivery. Elements such as 
eligibility, screening and intake, monitoring 
clients, and program completion are addressed. 

Despite general similarities between the two 
programs, pretrial and post conviction programs 
were different in several ways. They differed in 
the variations in clients, in variations associated 
with program rationale, and finally in actual pro- 
gram operation. 

It is concluded that the nature of the client 
population significantly affects the design, deliv- 
ery, and impact of electronically monitored home 
detention programs. Local governments through- 
out the nation face the problem of jail crowding. 
Innovative forms of punishment and pretrial re- 
lease no longer are simply attractive options. 


They have become necessary alternative policies. 
To effectively implement electronically monitored 
home detention programs, the above-noted factors 
must be taken into consideration. 

“Does a Threatening Letter Increase Com- 
pliance With Restitution Orders?: A Field 
Experiment,” by Arthur J. Lurigio and Rob- 
ert C. Davis (October 1990). This article ex- 
amines the effectiveness of a notification proce- 
dure to increase the payments of victim restitu- 
tion. 

Initially, the authors traverse the history of the 
notion that criminal offenders should make res- 
titution. Since post revolutionary times, restitu- 
tion played but a peripheral role. This perception 
was fostered by a view that crime was primarily 
an offense against the state and never really 
gained momentum until the crime victims move- 
ments of the late 1970’s and early 1980’s. The 
use of restitution has been boosted also as a 
result of jail over-crowding and is used as an 
intermediate sanction. 

The problem of non-payment of restitution is 
historical, and even the most successful restitu- 
tion programs are able to recoup losses for only a 
relatively small number of victims. Since we do 
not have debtors prisons, it was necessary to 
prove willful and wanton refusal to make pay- 
ments before revocation could take place. 

The present study employed an experimental 
design to examine a strategy known as the notifi- 
cation procedure or followup letter technique. The 
method employed was to take a random sample 
of cases with restitution orders and to assign half 
to the experimental group and half to a control 
group. With all other probation activity remaining 
constant, periodic notification letters were sent to 
the experimental group. The results indicated 
that the notification procedure was an effective 
technique for enforcing the collection of restitu- 
tion. It was determined, however, that the proce- 
dure was more effective with offenders who were 
employed and who had fewer prior arrests and 
prior probations. 

Future research should include a replication of 
the present study in other settings, should study 
a wider range of probationer responses and char- 
acteristics affecting payment, should elucidate 
judges’ decisions about restitution, and, finally, 
should examine the relative effectiveness of dif- 
ferent types of collection and enforcement prac- 
tices in the same jurisdiction. 
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“Sentencing in Canada: The Context for 
Reform,” by Julian V. Roberts (July 1990). 
The sentencing process in Canada is in dire need 
of reform. While this could have been written 30 
years ago, the writing on sentencing issues has 
proliferated in the last 3 years. Much of this 
scholarship has been the product of or in reaction 
to action of the Canadian Sentencing Commis- 
sion. Five recent proposals for reform summarize 
this development: 1) The Report of the Canadian 
Sentencing Commission in 1987, chaired by Judge 
J.R. Omer Archambault of Saskatchewan, provid- 
ed judges with guidelines for presumptive sanc- 
tions for all offenses without the excessive con- 
straints by some other sentencing guideline sys- 
tems adopted in the United States. 2) The House 
of Commons Standing Committee on Justice and 
Solicitor General in 1988, chaired by David 
Daubney, released a report containing 97 recom- 
mendations favoring retention of parole and con- 
ditional release and improved sentencing guide- 
lines and special attention to women and native 
offenders. 3) The Law Reform Commission of 
Canada made substantial contributions to sen- 
tencing reform by a report to the Canadian Sen- 
tencing Commission in 1985 and a brief to the 
Daubney Committee in 1988. Among the 20 rec- 
ommendations made by this Commission were a 
reclassification of offenses, just deserts as a basic 
principle, using restraint in the use of imprison- 
ment, abolition of minimum penalties, and the 
abolition of parole. 4) The Department of Justice 
and Ministry of the Solicitor General in 1988 
reinforced the previous recommendations. 5) Sen- 
tencing reform is a movement in other jurisdic- 
tions, including the United Kingdom, the United 
States, Australia, New Zealand, and others. Final- 
ly, current literature was reviewed briefly and all 
authors agree that sentencing reform is a priority 
for the Canadian criminal justice system. 

“Sentencing Reform in Canada,” by A. Kim 
Campbell (July 1990). The Minister of Justice 
discusses the background of sentencing reform in 
Canada. She reviews developments of sentencing 
reform during the 1980’s and focuses on reports 
of the Canadian Sentencing Commission in 1987 
and the House of Commons Standing Committee 
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on Justice and Solicitor General in 1988. Other 
significant developments were the Criminal Code 
in 1979, The Criminal Law in Canadian Society 
in 1982, the 1984 White Paper on Sentencing, and 
Bill C-19 introduced as a package of legislative 
amendments that did not pass. The six areas of 
proposed reform included 1) purposes and prin- 
ciples of sentencing that emphasized equity and 
restraint with rehabilitation as an objective, 2) 
establishment of a permanent Sentencing and 
Parole Commission, 3) a code of procedure and 
evidence at the sentencing hearing to determine 
guilt and an appropriate sentence, 4) reforms in 
the imposition and collection of fines as the most 
commonly used disposition in the criminal courts, 
5) restructuring Part XXIII of the Criminal Code 
that concerns punishment, fines, forfeiture, costs, 
and restitution of property, and 6) intermediate 
sanctions that place imprisonment as the last 
sanction and reserve it for the most serious of- 
fenders. These sanctions, which come between 
imprisonment and absolute discharge, include 
community programs, fines, restitution, probation, 
victim/offender reconciliation programs, and other 
programs to restore community relationships dis- 
rupted by the offense. This will assist the Canadi- 
an criminal justice system in implementing the 
Canadian Sentencing Commission’s recommenda- 
tions of 1987 and the recommendations of the 
House of Commons Standing Committee on Jus- 
tice and Solicitor General of 1988. 

“The Politics of ‘Just Deserts,” by Andrew 
von Hirsch (July 1990). The Canadian Sentenc- 
ing Commission in 1987 recommended that penal- 
ties should be justly commensurate with the grav- 
ity of the offenses. 

The author explored the implications of “just 
desert” sentencing in the political environment. In 
the 1980’s, the United States developed very 
conservative criminal justice theory and policy, 
resulting in the highest prison populations in 
history. Sentencing became based not only on the 
offense, but upon recidivism, criminal history, and 
predictive judgments. On the other hand, “just 
deserts” refers to sentencing based on the current 
offense. Proportionate sentencing tends to be more 
severe, as in the United States’ conservative sys- 
tem. Liberal countries such as Finland tend to 
use “just deserts” sentencing. During the first six 
decades of the 20th century, penal utilitarianism 
was dominant with the primary purpose being to 
reduce the crime rate. The author points out that 
“just deserts” is superior to utilitarianism as a 
constraining rationale. With the decline of rehab- 
ilitation, emphasis has shifted to other preventive 
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strategies such as deterrence and incapacitation. 

One of the main ideas behind the desert model 
has been to provide a constraint against the 
harsher varieties of penal utilitarianism. Desert 
theory provides constraints 1) by the guiding 
principle of proportionality grounded in equity, 
rather than prevention efficacy and 2) to restrict 
reliance on more harsh crime control strategies. A 
good test of the comparative merits of desert and 
utilitarian schemes is their applicability to inter- 
mediate community sanctions. Interest has devel- 
oped in several of these sanctions, such as day 
fines, intensive community supervision, communi- 
ty service, house arrest, and other community- 
based sanctions. Utilitarian theories offer no prin- 
cipled response to these problems, while desert 
theory does offer principled response in that im- 
prisonment would be the only “just desert” for 
serious crimes, while lesser crimes could have 
non-custodial sentencing. A cluster of criticisms of 
desert theory concerns its failure to address the 
underlying causes of crime. Proportionalist sen- 
tencing sometimes involves “blaming the victim” 
and bad social conditions. Desert theories are not 
concerned with social conditions and base sentenc- 
ing on the seriousness of the offense. The institu- 
tional and political substructure of criminal jus- 
tice varies widely from place to place and the 
variations in reforms also vary widely. If the 
Canadian Sentencing Commission’s proposals are 
adopted, sentencing could become more predict- 
able and less unfair. 

“Community Sanction and Imprisonment: 
Hoping for a Miracle But Not Bothering 
Even to Pray for It,” by Anthony N. Doob 
(July 1990). In the past 50 years in Canada 
beginning in 1983 with the Report of the Royal 
Commission to Investigate the Penal System of 
Canada, known as the Archambault Report, many 
individuals, private organizations, and governmen- 
tal committees and commissions have suggested 
that too many people have been imprisoned and 
that community sanctions or intermediate senten- 
ces, rather than imprisonment, should be used in 
many cases. Alternatives to imprisonment include 
probation, many types of diversion projects that 
_ include supervision in the community, special 
community-based alcohol and drug treatment 
programs, ex-offender groups sometimes known as 
“new careers,’ work release and study release 
from halfway houses, house arrest, governmental 
programs in the community such as those offered 
by the Veterans Administration, and many other 
programs. 

The net result of these programs has been a 


reduction of the prison population in Canada. It 
may well be that a miracle occurred without 
prayer. Community sanctions should be “alter- 
natives,” but should become sanctions in their 
own right. Some conditions must be met to make 
these programs successful, including 1) the pres- 
ence of well-run community sanctions, 2) policy 
that endorses the use of them, 3) legal and ad- 
ministrative procedures that put community sanc- 
tions on an even footing with imprisonment as 
sentencing choices, and 4) guidance to decision 
makers on the appropriate use of community 
sanctions. To ensure success, we might have to 
work a little harder to achieve the changes we 
want. Those who believe in the effectiveness of 
prayer might try that. But Parliamentary action 
would seem to be a more sure bet. 

“The Role of Sentencing in the Over-Rep- 
resentation of Aboriginal People in Correc- 
tional Institutions,” by Carol LaPrairie (July 
1990). Aboriginal people comprise approximately 
1.5-2 percent of the population of Canada, but 
make up 8-10 percent of the prison population. 
Further, higher birth rates and lower life-expec- 
tancy suggest an even higher proportion of ab- 
originals in the criminal justice system. The caus- 
es of over-representation are (a) differential treat- 
ment by the criminal justice system, (b) differen- 
tial commission of crime, and (c) differential of- 
fense patterns. Differential criminal justice proces- 
sing refers to police decision-making as most 
critical in the disproportionate presence of aborig- 
inal people in the system, followed by judicial 
decision-making or sentencing. It is clear that the 
sentencing of aboriginal offenders is like trying to 
complete a jigsaw puzzle without all the pieces. 
Three possible explanations are overt racism, 
systemic discrimination, and/or preferential treat- 
ment. Existing data, though limited and incom- 
plete, would suggest the disproportionate sentenc- 
ing of aboriginal people to periods of incarceration 
in the absence of other sentencing options. Their 
deprived socioeconomic situation acts against 
aboriginal people in community-based sentencing 
because the location of reserves, social disintegra- 
tion, and economic deprivation present a poor 
prognosis for community-based sanctions. 

“Le devoir de punir: Le rétributivisme face 
aux sanctions communautaires,” by Alvaro 
P. Pires (July 1990). This study makes a criti- 
cal analysis of classical retributivism and _ indi- 
cates the obstacles that this theory of criminal 
punishment puts to the ethical and juridical legit- 
imation of community sanctions and of reparation 
(or restitution) in criminal matters. The author 
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indicates the sanctions that have been favored by 
each theory of punishment and stresses the im- 
portance attached to the legitimation of imprison- 
ment by these theories. The author then focuses 
on classical retribution and makes some compari- 
sons with just desert. Retributivism is charac- 
terized by five principles, and their consequences 
are analyzed from the point of view of both the 
ethical and juridical justification of reparation 
and the restraint principle. The author attributes 
a specific value to the analysis of the notion of 
proportionality and to the principles of obligation 
(or necessity) of punishment and of non-utilitarian 
sanctions. He stresses the fact that there are 
different ways to talk about proportionality and 
that they are not always “humanistic” or in accor- 
dance with the principle of restraint. Moreover, 
he suggests that the non-utilitarian principle is 
like a double-edged knife: From one side it is an 
ethical principle against indeterminate sentences 
but, from the other, this principle reactivates 
moralistic resistances against humanistic. utilitari- 
an arguments for restraint. 

Two general theses can be singled out of the 
present research. The first tends to indicate that 
no theory of criminal punishment can give an 
adequate theoretical and ethical support to repa- 
ration in criminal matters; the second suggests 
that we need to go beyond all these theories and 
to articulate a (mew) general theory of juridical 
intervention in order to legitimate reparation and 
to strengthen a theory of minimal criminal law. 

“Victims, Safer Communities and Sentenc- 
ing,” by Irvin Waller (July 1990). The purpose 
of this article is to examine the role of sentenc- 
ing in making communities safer and to recognize 
the needs of victims of crime. Hundreds of thou- 
sands of Canadians are victims of crime each 
year, suffering loss, injury, and emotional trauma. 
Act C-89 was passed to amend the Criminal Code 
of Canada to make restitution a common part of 
sentencing and required judges to order a fine 
surtax on persons convicted of federal offenses to 
assist victims. The Daubney Committee points 
explicitly to the importance of making communi- 
ties safer and to greater respect for the victim. 
Recently, the United States Conference of Mayors 
has reevaluated the American notion that harsh 
punishments do not work. Retributive sentencing 
has been an abject failure. Response to crime 
should focus on community safety and respects, 
not only on the rights of the convicted, but also 
on the legitimate interests of the victims who 
bear the brunt of crime. 

“Profil d’une recherche appliquée sur le 
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sentencing,” by Marc Ouimet (July 1990). 
The author summarizes some recent research in 
the area of public opinion and sentencing. A sam- 
ple of Montreal residents responded to specific 
cases (e.g., manslaughter). Comparisons were 
made between the responses of the public and 
responses of criminal justice professionals. The 
public tended to consider crime to be more seri- 
ous and wanted harsher penalties than did the 
criminal justice professionals. 

“Sentencing as a Gendered Process: Re- 
sults of a Consultation,” by Renate M. Mohr 
(July 1990). Historically, sentencing and sen- 
tencing reforms, like other processes and their 
reforms, have been gender-neutral in form and 
substance. This means that sentencing and sen- 
tencing reform are essentially a male process 
because the proportion of females in the justice 
process is “too few to count.” Members of 18 of 
the 19 societies that work with women in Cana- 
da, the Canadian Association of Elizabeth Fry 
Societies (CAEFS), were asked to respond to the 
1987 report of the Canadian Sentencing Com- 
mission that tends to emphasize just deserts in 
sentencing without considering the experiences of 
women in conflict with the law which result in 
treating unequals equally. Consultation with the 
CAEFS involved two telephone calls to each of 
the participants. To facilitate preparation for the 
first interview, each participant received a list of 
open-ended questions to consider. As a result of 
the first interview, a clear picture of issues and 
problems of greatest concern to women in conflict 
with the law emerged. In the second interviews, 
participants were asked to respond to reform 
proposals that would address the concerns they 
raised. The problem most often raised was the 
lack of social services available to women, which 
caused the greatest disparity. The criminal law 
has been drafted, enforced, and reformed primari- 
ly by men, for men. Until the goal of unwarrant- 
ed disparity is achieved, judges and law reformers 
need to uncover gender, race, and class differen- 
ces. 

“The Renewal of Parole,” by Fred E. Gib- 
son (July 1990). The past several years have 
been a time of intense public scrutiny and chal- 
lenge for the National Parole Board, along with 
concern with crime and violence and with nation- 
al headlines about violent crimes committed by 
parolees and by offenders on temporary release or 
mandatory supervision. The commitment to public 
protection demands that parole decisions first be 
based on a careful assessment of risk. Corrections 
and parole have a dual mandate to administer 
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the sentence and to provide sufficient rehabilita- 
tion so that the offender can be released into 
society with as little risk as possible. Events in 
recent years have focused attention on the fact 
that success rates do not and can never justify 
complacency. In 1989, the National Parole Board 
was committed to a strategy based on three re- 
lated themes: professionalism, openness, and ac- 
countability. These were implemented by exten- 
sive training in risk assessment; working closely 
with partners in the courts, police, and correction- 
al institutions and agencies; and monitoring and 
reviewing decisions. This has been seen as a 
renewal in partnership with the community. 
“Integrating Sentencing and Parole,” by 
Shereen Benzvy-Miller and David P. Cole 
(July 1990). Sentences of imprisonment are 
unclear and unpredictable, a situation which has 
deleterious effects upon the administration of 
justice and the perceptions of justice in sentenc- 
ing by offenders, the public, and criminal justice 
professionals. The unpredictability of sentencing 
results from the use of parole and conditional 
release. The Canadian Sentencing Commission 
recommended in 1987 the abolition of parole. In 
1988, the Standing Committee on Justice and 
Solicitor General, chaired by David Daubney, 
anticipated the long-term continuation of parole 
as part of the criminal justice process. Judges 
perceive the actions of parole boards and other 
administrative release procedures as encroaching 
on the sentencing process, so they frequently give 
longer sentences to compensate for this encroach- 
ment. The judiciary has little knowledge of how 
the execution of sentences will be implemented by 
the administrative correctional agencies and pris- 
on systems. The literature has focused on the 
disparity as a function of the judiciary without 
seriously considering the implementation by ad- 
ministrative agencies. Consequently, the sub-sys- 
tems of the criminal justice process frequently 
appear to be working at cross purposes. There 
have been few formalized mechanisms for the 
distribution of information to all segments of the 
criminal justice system. Solution to this problem 
should include: 1) giving the criminal justice 
system more credibility by making sentencing 
more equitable and the decision-makers more 
accountable, 2) increasing the degree of informa- 
tion exchange, 3) coordinating sentencing and 
parole where sentencing guidelines have been 
implemented, 4) allowing for the integration of 
“purposes” of the components of the system into a 
single statement of purpose and principles, and 5) 
creating a more open and straightforward release 


process that does not give the appearance of 
interfering with the sentencing process. It is time 
to take an holistic approach to the process. 

“The Attrition of Parole,” by Jean-Paul 
Brodeur (July 1990). Parole is not a modifica- 
tion of the sentence. Parole is an administrative 
device that determines how the sentence will be 
served. In 1987, the Canadian Sentencing Com- 
mision recommended that full parole granted on a 
discretionary basis be abolished. Two separate 
issues are involved in the debate over parole. On 
the one hand, there is a security question: Is the 
existence of parole detrimental to the safety of 
the community? On the other hand, there is a 
structural issue concerned with the consonance of 
parole with the other components of the criminal 
justice system and the principled process of sen- 
tencing. One of the basic objections to parole is 
that it thwarts the meaning of custodial senten- 
ces and undermines the credibility of the criminal 
law. The response from the National Parole Board 
is that the judge determines the maximum length 
of sentence. Parole is an administrative device 
that implements the sentence. The slow attrition 
and limitation of parole is fraught with the disad- 
vantages of the abolition of parole without enjoy- 
ing any of the benefits of comprehensive reform 
of the criminal law. Even if parole is curtailed, 
the mere fact that it still exists in name will fuel 
the public perception that the system is too leni- 
ent towards offenders. It has been alleged that 
the abolition of parole would make the criminal 
justice system more honest and that it would 
enhance its credibility. The attrition of parole 
now taking place will eventually amount to the 
abolition of parole, and without any compensatory 
reform of sentencing. 


THE BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“The Inmate Subculture in Dutch Prisons,” 
by M. Grapendaal, Summer 1990. The author 
reviewed Dutch research into the inmate subcul- 
ture in Dutch prisons. He studied the contents of 
the subculture and the initiation process by which 
new members become members of the prison 
community. The author noted with interest that 
in order to achieve a general explanation of the 
inmate subculture, it is necessary to look into two 
theoretical models, the deprivation model and the 
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importation model. 

The author began his study by comparing pris- 
ons systems of North America to those of the 
Netherlands. He indicated that for many years, 
Dutch prison policy concentrated on the behavior 
of offenders in terms of recidivism after their 
release. The prison policy used as its driving 
force resocialization in that one was supposed to 
come out of prison a better person. The author 
attempted to look at what goes on in Dutch 
prisons in order to determine if the subculture 
had any influence over the rehabilitation of of- 
fenders. 

The deprivation model that the author reviewed 
sees the prison as a closed social system: Influen- 
ces from the outside world were virtually ignored. 
However, by being deprived of various influences, 
the prisons import with them various factors and 
influences from outside of the prison, which then 
formed the nucleus of the structure of the prison- 
er’s social system and behavior codes within the 
prison. 

The author's study was comprised of research 
at three different prisons, with a total population 
of approximately 330 male inmates. Question- 
naires, observation, participation, and informal 
contacts with prisoners, as well as prison staff, 
made up the bulk of the researched data. The 
goals of the study were to determine—if there 
really existed an inmate subculture in Dutch 
prisons—what are the values, norms, attitudes, 
and expectations of the inmate community, and 
whether the deprivation or importation model can 
be applied to the Dutch prison situation. The re- 
search study found that inmates possessed vari- 
ous attitudes toward their fellow prisoners, as 
well as toward prison staff. These were in the 
areas of opposition, exploitation, and _ isolation. 
Each of these areas affected some part of the 
inmates’ regime and assisted in formulating their 
attitude system in prison. 

The author concluded that both depravation fac- 
tors and importation factors contribute to the 
inmate subculture in Dutch prisons. Neither of 
these two areas can stand alone in explaining the 
attitudes and beliefs of inmates. The author noted 
that the results of this study could lead to the 
idea that selection of prisoners to particular pris- 
ons, based upon various attitudes and beliefs the 
prisoners bring into the criminal justice system, 
may help prevent the development of an opposi- 
tional, exploitive, and isolation-oriented prison 
subculture. 

“Organized Crime: A Comparison Between 
the United States of America and Western 
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Europe,” by Cyrille Fijnaut (Summer 1990). 
The author became curious of organized crime 
because its suppression had become a highly 
important issue in the United States and in 
Western Europe. He reasoned that the importance 
of suppression of organized crime was evidenced 
by its growing prominence on the agenda of pub- 
lic discussions and in political debates. Further- 
more, the issue of organized crime is particularly 
important in both the United States and Western 
Europe because a wide variety of drastic 
measures are considered to be implemented, or 
have already been implemented, in order to step 
up intensified efforts toward the suppression of 
this particular type of crime. 

The author conducted a comparison of the situ- 
ation in Western Europe and the United States. 
Far more scientific studies have been made on 
this subject in the United States than in Western 
Europe, and while the problem is not viewed as 
severe as in the United States, more debate oc- 
curs in Western Europe regarding this issue. 

The author reviewed types of organized crime 
and concluded that it is broken down into 1) 
professional criminals, 2) crime syndicates, 3) and 
white-collar crimes. While crime syndicates are 
more prevalent in the United States, professional 
criminal and white collar offenders are increasing 
in Western Europe in record numbers. In all 
three types of organized crime, the author re- 
viewed the various hierarchical internal or- 
ganizations set up to achieve the goals of the 
crime syndicate, the enjoyment of protection from 
corrupt government officials, lawyers, and busi- 
nessmen, and organized crime members’ ability to 
coerce and manipulate citizens in communities to 
abide by their wishes. 

In addition to reviewing organized crime in the 
United States, the author reviewed this topic and 
its prevalence in such countries as Great Britain, 
Germany, Italy, Belgium, and the Netherlands. 
The same threads and themes of organized crime 
activity permeate throughout each European 
country and the United States. It appears that 
most organized crime organizations in the United 
States and Western Europe are involved in the 
sex business, narcotics trade, and gambling or 
extortion. These have generally been the stalwart 
trades infiltrated by organized crime over the 
past few centuries. However, a main difference 
between organized crime in the United States and 
in Western Europe is that organized crime has 
yet to take a significant foothold in the building 


and trades industry, as it has in the United 
States. 
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The author also reviewed various cultural, en- 
vironmental, psychological, and financial reasons 
why certain members of various countries become 
members of organized crime groups. Most mem- 
bers begin as poor individuals who have no 
chance to escape a life of work, drudgery, and 
substandard living conditions. As a result, these 
individuals find a place in various organized 
crime syndicates. 

The author concludes that definitions of or- 
ganized crime and its activities are becoming 
quite similar in the United States and in Western 
Europe. The author advocates continuation of the 
judicial system enforcing laws to control the rise 
of organized crime and also suggests that scien- 
tific studies be conducted into the backgrounds, 
forms, and consequences of this trend of criminol- 
ogy in order to determine whether or not the 
judicial system is efficient and effective in com- 
bating organized crime. 


FAMILIES IN SOCIETY 


Reviewed by KATHERINE VAN WORMER 


“A Support Group for Partners of Persons 
with AIDS,” by Helen Land and George Har- 
angody (October 1990). Little attention has 
been focused on the gay partners who provide 
care for those with AIDS. This article describes 
the function of emotionally intense therapy ex- 
perience with AIDS caregivers. 

Lacking the support of the extended family and 
suffering from misunderstanding and fear by the 
larger society, these caregivers need to have a 
safe place to struggle with terminal illness in 
their partners. Typically members attend the 
group up to and including the time of death of 
their partner. The task for group facilitators is 
spelled out here in some detail. 

“Bite Marks: Recognizing Child Abuse and 
Identifying Abusers,” by Jean Wolff (October 
1990). Human biting is often a component in 
child abuse. The physical appearance of human 
bite marks is described. Graphic photographs are 
provided as a didactic tool in identification. Be- 
cause bite mark evidence can be instrumental in 
solving many criminal cases, all persons frequent- 
ly in contact with children should be aware of a 
bite mark’s incriminating value and be educated 
to recognize this type of injury. 

“The Development of Sexual Identity 


among Men Sexually Abused as Children,” 
by Jane Gilgan and Elizabeth Reiser (No- 
vember 1990). An indepth case _ study-based 
report describes the personal trauma of three 
men who were sexually abused as children. The 
purpose of the study was to determine the long- 
term effects on sexual orientation of the sur- 
vivors. There is some indication, from the litera- 
ture, that of boys molested by males, a large 
percentage identify themselves as homosexual. 

All three of the men struggled with their sexual 
identity. Silent suffering and homophobia were 
recurrent themes. In short, sexual abuse is likely 
to affect various aspects of sexual development 
and identity as well as feelings of self-worth. 

“Parental Responsibility and Self-Image of 
African American Fathers,” by Kenneth 
Christmon (November 1990). This brief article 
reports on an investigation of the relationship 
between self-image and parental behavior of ado- 
lescent fathers. The degree and quality of an 
adolescent's involvement with his child is deter- 
mined, in part, by the adolescent’s relationship 
with his family of origin. These young fathers 
need encouragement in assuming roles of respon- 
sibility in with their new families. 

“A New Focus on the Family in the 102nd 
Congress,” by Patricia Langley (November 
1990). The negative impact of the changing U.S. 
economy on families and family life is examined 
in light of one positive aspect. This desperate 
situation is forcing policy makers to think more 
comprehensively about families and social policy 
and how the nation needs to redirect its limited 
resources to better support of family needs. 

“Unemployment and Child Abuse,” by Lor- 
ing Jones (December 1990). Professionals who 
work with children and families need to under- 
stand how economic factors affect psychosocial 
functioning. Evidence is reviewed, in this article, 
linking unemployment with increasing roles of 
child abuse. 

The research literature reveals that economic 
stress is undoubtedly a culprit in child abuse, 
whether directly or indirectly. The following state- 
ments apply: 


¢ A delineation in the psychological state of 
the unemployed is probably the most consis- 
tent finding in the literature. 


Job loss lowers the breadwinner’s status 
within the family, especially in traditional 
families. 


e Alcohol and substance abuse may be associ- 
ated with job loss. These in turn may increase 
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the level of violence. 


eA number of studies have suggested that a 
risk situation occurs when an unemployed 
father provides child care. 


eIncreased isolation may set up a situation 
ripe for family violence. 


¢ Marital breakdown 
employment. 


is associated with un- 


¢Unemployment may create conditions wherein 
pre-existing abuse is not as easily concealed. 


Implication for workers in the field is that 
when plant closings are anticipated, a mass fami- 
ly education program is needed. At the individual 
level, the worker and family should be helped to 
grieve the loss. Clinicians also need to be in- 
volved in the political process as advocates on 
behalf of the unemployed. 

“Parental Adjustment to a Disabled Child: 
A Family-Systems Perspective,” by James 
Bernier (December 1990). This article makes a 
rare attempt to apply the insights of family ther- 
apists to the problems faced by families with 
disabled children. A family system is not a collec- 
tion of individuals, but an entity that exerts a 
powerful influence on its constituent members 
while simultaneously being subject to their in- 
fluence. 

A case example is provided where the 7-year- 
old boy had a mild case of spina bifida. The fa- 
ther suffered from conflicting dependency need 
due to unresolved conflicts in his upbringing. 
Work with the father achieved the result of re- 
duced passive-aggressiveness in the son. 

“The Use of Nonverbal Expression with 
Incestuous Clients,” by John W. Taylor (De- 
cember 1990). This article discusses the creative 
use of poetry, prose, art, and collage in long-term 
treatment of individuals in a large incest treat- 
ment program offered by a family service clinic. 
Such techniques show potential for lessening 
initial resistance to therapy. Communication of 
difficult emotional material is in this way en- 
hanced. 

Nonverbal mediums are used to unlock and 
work through family-of-origin issues and trauma 
that have predisposed the client to incestuous 
behavior. Late in treatment nonverbal projects 
are assigned that relate to marriage and family 
communication and appropriate meeting of the 
needs. Sharing the art expression with significant 
others can be an important step in the healing 
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process. 

“Assessment Revisited: A Comprehensive 
Approach to Understanding Family Dynam- 
ics,” by Anna McPhatter (January 1991). The 
ecological systems approach, which is the predom- 
inant theoretical framework of social work prac- 
tice today, is the basis for the assessment ap- 
proach presented here. Through assessment, the 
worker collects and synthesizes relevant infor- 
mation about the family system. Assessment is an 
ongoing process as new information becomes 
available. 

The worker must be aware of the environmen- 
tal situation creating strain on family relation- 
ships. The family is perceived as a system in 
which the impact of one member’s behavior or 
feelings affects the whole system. The primary 
goal of the initial assessment is to elucidate the 
nature of the problems presented by families at a 
particular point in time. 

It is important to attend to the cultural context. 
Many characteristics believed to be dysfunctional 
in a minority family are actually adaptive within 
the cultural context. Do not assume a nuclear 
family status for all families. Typical American 
families include single mothers with children, gay 
or lesbian couples, and grandparents with chil- 
dren. Practitioners should be careful to focus on 
family strengths and resources as well as prob- 
lems. 

“Unwed Teenage Pregnancy: Family Rela- 
tionships with the Father or the Baby,” by 
Neil Cervera (January 1991). A small-scale 
study of 15 white families experiencing an un- 
married teenage pregnancy was conducted. Ado- 
lescents and their parents were interviewed sepa- 
rately. These families were working class, and the 
grandparents-to-be were in their forties. The un- 
married mothers were 13 to 19 years old. Inter- 
estingly, over half of the babies were given the 
unwed father’s last name. 

After the birth two-thirds of the fathers were 
allowed access to the girl’s home. The mother’s 
parents were often hostile toward the father. The 
teens reported they communicated with the fa- 
ther, on average, once a week. This study showed 
as other previous studies that most of the babies’ 
fathers remain involved in their lives. Job train- 
ing is recommended for the father who is finan- 
cially responsible for the offspring. He has rights 
to custody of his child and must be considered in 
permanency planning for the baby. Family coun- 
seling is recommended where this unplanned 
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pregnafcy is viewed as a crisis to refocus blaming 
into more functional problem-solving activities. 


THE PRETRIAL REPORTER 


Reviewed by GEORGE F. MORIARTY, JR. 


The December 1990 issue contains an article on 
“Intérmediate Sanctions: An Idea Whose Time 
Has Come.” With jail and prison crowding iden- 
tified as the foremost contemporary problem fac- 
ing county and state officials, the Reporter notes 
that the concept of intermediate sanctions is 
gaining support from diverse sources. Wayne 
Huggins, the new Director of the National Insti- 
tute of Corrections (NIC), recently endorsed the 
concept having been convinced that overcrowding 
“heightens and exacerbates all existing problems” 
including health and housing for certain popula- 
tions in the jails—mentally ill, pregnant women, 
élderly, handicapped, and HIV-positive. In an 
interview with the National Association of Coun- 
ties, he noted that counties will be forced to rely 
more on intermediate sanctions, such as boot 
eamps, electronic monitoring, house arrest, and 
day reporting, as overcrowding intensifies. 

The article also notes that the U.S. Congress 
added its support to intermediate sanctions in the 
recently enacted Crime Control Act of 1990. A 
total of $220 million was authorized for alterna- 
tives such as boot camps, community work pro- 
grams, and intensive supervision. 


Elsewhere in this issue, the Director of the 
Santa Clara County (California) Department of 
Corrections, Frank Hall, proposes that the judicia- 
ry has come to recognize that jail is a scarce 
resource not to be used for everyone—either pre- 
trial or post-conviction. He feels that judges are 
imposing more intermediate sanctions on convict- 
ed offenders and are releasing more defendants 
on their own recognizance or on non-financial 
conditions pending adjudication. “We realize that 
we cannot build our way out of the problem of 
jail overcrowding and that jails can no longer 
afford to be used to deal with society’s ills, such 
as the mentally ill and chronic drug abusers,” 
observed Hall to the Reporter. 

The Santa Clara County Pretrial Services Office 
has been effective in facilitating the release of 
many felony defendants, according to the pro- 
gram’s director, Ronald Obert. In the past 3 
years, the number of felony defendants released 
on their own recognizance or to supervision has 
increased by a third. 

On the down side, the Reporter notes that the 
State of Washington has found intermediate sanc- 
tions to be underused. A recent report issued by 
the Washington State Sentencing Commission of 
an 18-county study found that between 1982 and 
1988 the use of non-jail, community sanctions 
dropped from 25 percent to 7 percent. One judge 
believes that the explanation lies with the “short- 
but-certain” sentencing concept of the Washington 
Sentencing Reform Act of 1984 which took away 
judges’ flexibility in sentencing criminals to terms 
that do not include time in jail. 


j 
‘ 

q 

| 

4 

q 

4 


Your Bookshelf on Review 


EDITED By J. E. BAKER 
Federal and State Corrections Administrator, Retired 


The Probation Officer Today 


Probation and Parole in Practice, 2nd edition. 
By Steven D. Dillingham, Reid H. Montgomery, 
Jr., and Richard W. Tabor. Cincinnati: Anderson 
Publishing Company, 1990. Pp. 224. 


The authors present a detailed yet concise 
analysis of the evolution of probation and parole 
and the increased responsibilities and diverse 
roles assumed by the probation officer as a result 
‘of rising crime rates and recent reforms in the 
criminal justice system. The probation officer 
must be a trained investigator as well as an 
individual able to provide monitoring, counseling, 
brokering of services, and basic case management 
to a supervision caseload. Regardless of whether 
the probation officer is employed on the Federal, 
state, county, or local level, the text provides a 
general overview of these responsibilities which 
are germane to most, if not all, probation officers. 

A refreshing section of this text is the exam- 
ination of various counseling techniques which 
can be used during the course of the supervision 
process. One of the techniques described by the 
authors is group counseling. The authors provide 
an analysis of this therapeutic technique, its 
goals and the benefits derived when it is used 
with a group of probationers/parolees. Crisis inter- 
vention is considered an important and useful 
technique in the field of probation. Probation 
officers are confronted with client crises such as 
unemployment, lack of housing, and domestic 
violence. The probation officer and probationer 
can begin to break down these awesome obstacles 
into smaller more manageable parts. Behavior 
modification is examined as another counseling 
alternative. 

Although Chapter 6 provides an excellent over- 
view of 10 helpful and excellent strategies, little 
effort is made to address the problem of using 
these techniques in a system that is burdened 
with rising caseloads and dramatic increases in 
presentence investigations. Although the authors 
present the issue of probation officer stress and 
strain as a definite problem in the probation 
system, they do not offer possible solutions to this 
very real problem. 

An examination is made of the steady influx of 
innovative programs to the field of probation such 


as house arrest, electronic monitoring, shock in- 
carceration, and intensive supervision. Of par- 
ticular importance is the discussion on the abol- 
ishment of the Federal parole system and the 
new sentencing guidelines. Recent legislation has 
extended the authority of the U.S. Parole Com- 
mission until November 1997. 

Another important part of this text is the exer- 
cise geared toward encouraging the reader to 
apply the information learned from the previous 
chapters. This section increases the text’s useful- 
ness as a sourcebook and teaching text. It may be 
helpful in training law enforcement officers who, 
many times, have preconceived attitudes concern- 
ing probation and parole and the role of the of- 
ficer in the criminal justice system. It should be 
helpful to court-appointed advisory boards and 
laymen. The latter, in their frustrations, are look- 
ing for simple solutions to a very complex prob- 
lem. 

In this second edition, the authors present 
updated information which reflects changes and 
events that have occurred since the early 1980’s 
and which impact probation and parole prac- 
tices—including Federal and state sentencing 
commissions, sentencing guidelines, Federal and 
state drug initiatives, and new punishment op- 
tions. The authors consider the rise in the num- 
ber of offenders and the strains on a system 
already experiencing shortages in funds and 
resources. They discuss the continuing rise of 
criminal behavior linked to the national problem 
of drug abuse. 

In conclusion, the authors cover every facet of 
probation and parole practice and leave the read- 
er convinced that the ongoing training of proba- 
tion officers is imperative. 


Elyria, Ohio JOHN S. DIERNA 


Corrections: Not Just Incarceration 


American Corrections, 2nd edition. By Todd R. 
Clear and George F. Cole. Pacific Grove, Califor- 
nia: Brooks/Cole Publishing Company, 1990. Pp. 
594. $38. 


The book depicts corrections as a system. In 
doing so, the authors of American Corrections ad- 
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vise the reader that “[t]he failure to perceive 
corrections as a system sometimes distorts our 
understanding of correctional practices and of 
their context.” That advice should extend to policy 
makers and correctional officials whose actions, 
while well-intended, may prove ineffective, or 
worse, counterproductive, if taken without regard 
to their impact on other parts of corrections or 
the larger criminal justice system. To help the 
reader obtain a clear understanding of the com- 
plex nature of corrections, the book is divided 
into three major sections, “the correctional con- 
text,” “correctional practice,” and “correctional 
issues and perspectives.” 

What makes this book stand out as an intro- 
ductory text is not so much its treatment of the 
subject matter, which in some ways is exception- 
al, but its treatment of the reader. The reader is 
viewed not merely as a distant scholar, or even 
an interested observer, but an incipient practi- 
tioner, who someday may face the challenges and 
problems of corrections. Foremost, the book fea- 
tures all of the topics typically subsumed under 
corrections. In chapter 2, corrections is placed on 
the continuum of criminal justice decision mak- 
ing, which, along with law enforcement and ad- 
judications, are influenced by political and socio- 
economic forces. Chapter 3 covers the historical 
development of corrections focusing on the con- 
tributions of various reform movements on the 
thought and practice of American corrections and 
modern criminology. Sentencing is discussed in 
chapter 4 in terms of the purpose of punish- 
ment—deterrence, retribution, incapacitation, re- 
habilitation—form of sanctions—fines, restitution, 
incarceration—process, and reform. The discussion 
of the organization of corrections in chapter 5 
goes beyond an outline of the state and Federal 
correctional systems and explains the implications 
of decentralization and fragmentation on correc- 
tions. The subject of incarceration per se covers 
several chapters; these examine the organization, 
practices, management, programs, and experience 
of jails, prisons, and community corrections. The 
book deviates from conventional texts by devoting 
more attention to discussions of non-incarcerative 
sentencing alternatives and parts of corrections 
that usually get short shrift, such as jails, proba- 
tion, and other forms of community corrections. 

In the third section, the authors focus on pris- 
oners’ rights, corrections for women and juveniles, 
and conclude with a chapter on the future of 
American corrections. They identify five dilemmas 
facing corrections, involving its mission, methods, 
structure, personnel, and costs and offer four re- 


sponses to these dilemmas. They suggest that 
first the problem be deescalated, especially in how 
the public views punishment, resulting in a 
greater reliance on non-incarcerative sanctions. 
Second, corrections should be “de-mystified,” that 
is, become more open and accountable. Third, 
society should learn to rely less on corrections to 
prevent crime. Lastly, corrections should continue 
developing with greater emphasis placed on re- 
search, planning, innovation, and evaluation. 

The textbook certainly accomplishes what is set 
out to do, to provide the reader “a solid under- 
standing of all aspects of thelir] complex field.” 
To make the subject of corrections “more informa- 
tive and enjoyable,” the text contains numerous 
special features, including workperspectives (per- 
sonal accounts by criminal justice officials and 
offenders), biographies (sketches of important 
historical figures), highlights (excerpts from other 
sources related to specific topics), running glos- 
saries, graphics, and a review section with sug- 
gestions tor further reading and discussion ques- 
tions. While most of these techniques are indeed 
elucidating, some of the highlights, particularly 
the shorter ones, are distracting and contain 
information that could be readily incorporated 
into the text. 

In an otherwise exceptional text, there are a 
few points that require elaboration or further 
explanation. In the discussion of the 11 steps of 
the criminal justice process, no distinction is 
made between the process for defendants charged 
with misdemeanor versus felony offenses (p. 44). 
On a scale of increasingly more restrictive forms 
of punishment, the authors do not explain why 
halfway houses are listed as more restrictive than 
jails (p. 158) and of comparable restrictiveness to 
boot camps. The discussion of preventive deten- 
tion does not describe what effect such legislation 
has had on the jail population or case processing 
in state and Federal systems (p. 221). The au- 
thors state that “a survey found that 70 percent 
of the nation’s local jails receive and detain juve- 
niles pending hearings on their charges,” but do 
not mention that there is a movement under way 
in the states to eradicate situation 
spearheaded by Federal legislation proscribing 
this form of detention. 


Washington, DC JOLANTA JUSZKIEWICZ 


A Treatment Approach 


Treating Perpetrators of Sexual Abuse. By San- 
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dra L. Ingersoll and Susan O. Patton. Lexington, 
Massachusetts: Lexington Books, 1990. Pp. 180. 
$24.95. 


One of the most difficult clients the criminal 
justice system must deal with is the offender who 
sexually abuses children. The problems presented 
by this offender are compounded by a number of 
factors. First and foremost is that the actors 
within the criminal justice system view this of- 
fense as particularly abhorrent and, as a result, 
have been inclined to be fairly punitive in dealing 
with the child sexual abuser rather than attempt- 
ing to implement meaningful therapeutic strate- 
gies. The system has not provided sufficient focus 
on addressing a long-term and deep-seated mental 
health problem; this has usually resulted in the 
sexual offender continuing to have unresolved 
problems following release from correctional su- 
pervision. In addition, it is difficult to find a 
consensus among criminal justice practitioners 
and treatment professionals on the appropriate 
approach in addressing the unique problems pre- 
sented by this special needs offender. Finally, 
there is a lack of resources, both in terms of 
accessible programs and competent professionals, 
for the effective treatment of this problematic 
offender. 

In Treating Perpetrators of Sexual Abuse, 
Sandra L. Ingersoll and Susan O. Patton attempt 
to provide a practical guide to working with this 
very complex offender. Drawing heavily on the 
efforts of A. Nicholas Groth, a respected authority 
on the treatment of the sex offender, and sup- 
ported by case studies, the authors have produced 
an informative text containing a thorough over- 
view of the problem of the child sexual abuser. 

In Chapter 1, the authors suggest that the 
offense of child sexual abuse be viewed from a 
global, multi-generative perspective, with frequent 
changing of roles of victims and _ perpetrators, 
rather than as an act or series of acts within a 
limited timeframe. In addition, they encourage a 
fresh look at treatment strategies so that positive 
change may occur. 

The text’s second chapter is devoted to provid- 
ing definitions of incest and a brief overview of 
effective therapeutic interventions. Highlighted in 
this chapter are Groth’s views on treatment plan- 
ning and Ray Helfer’s WAR (World of Abnormal 
Rearing) Cycle. 

Probably one of the more interesting chapters 
in this effort, at least from a practitioner’s per- 
spective, is Chapter 3, in which the authors offer 
practical advice to clinicians who work with child 


March 1991 


sexual abusers. Covered in this chapter are such 
topics as treatment approaches, crisis intervention 
techniques, long-term treatment issues, therapeu- 
tic tools, and terminating treatment. This chapter 
is concluded with a “termination checklist,” which 
may be useful in determining if a client has 
made sufficient progress in treatment to move to 
a less intense therapeutic strategy. 

In Chapter 4, “Visions of the Future,” the ay- 
thors advocate treatment over punishment in 
dealing with the child sexual abuser and offer 
arguments in support of their positions. Whether 
or not one agrees with the authors’ views, they 
are, nonetheless, worthy of consideration. 

In the next two chapters, the authors provide 
information on successful treatment strategieg. 
Presented in Chapter 5 is a group treatment 
model which may be employed in the institutional 
setting. Chapter 6 contains descriptions of several] 
community-based treatment programs designed to 
address the needs of the child sexual abuser. 

The final chapter of the text, “Caring for the 
Caretaker,” focuses primarily on the issue of 
burnout. In this chapter the authors offer a num- 
ber of suggestions to professionals who work with 
child sexual abusers on how to stay healthy and, 
as a result, remain effective in their treatment 
efforts. 

Ingersoll and Patton set out to provide a hand- 
book, an overview of the treatment of the child 
sexual abuser, rather than a comprehensive trea- 
tise, and they have achieved their objective. 
Treating Perpetrators of Sexual Abuse is an ex- 
cellent introductory text, one which should be 
read by criminal justice and treatment profes 
sionals interested in working with the child sexu- 
al abuser. 


Bryan, Texas DAN RICHARD BETO 


Treating Sex Offenders 


Relapse Prevention with Sexual Offenders. Edit- 
ed by D. Richard Laws. New York: The Guilford 
Press, 1989. Pp. 338. $35. 


This book consists of 25 essays by noted psych- 
ologists on the causes, treatment, and prevention 
of sexual offending. Sex offending is an emotional- 
ly charged and an increasingly visible problem. 
Sex offenders have been treated for decades, but 
only recently have they been treated carefully or 
followed up for long periods. Historically, sex 
offender treatment programs operated solely with- 
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in total institutions. No aftercare was provided 
once a client was discharged. Recidivism data 
from these early institutional programs have been 
used to argue that the efficacy of sex offender 
treatment has not been proved. The lay communi- 
ty response to the treatment of sex offenders in 
one treatment program in recent years has been 
negative; punishment and banishment are more 
often preferred to treatment. 

Relapse prevention, or RP, is a_ self-control 
program designed to teach individuals who are 
trying to change their behavior how to anticipate 
and cope with the problem of relapse. Relapse 
prevention was initially developed as a main- 
tenance program for use in the treatment of such 
addictive behavior as alcohol abuse, cigarette 
smoking, and overeating. Although sex offenders 
show many similarities to these addictions, there 
are differences; for example, fantasizing is impor- 
tant in sexual offending. The RP program is not 
an outgrowth of the medical-disease model; addic- 
- tion is not a disease. In RP, the emphasis is on 
client responsibility or self-management. 

“Relapse” has traditionally been construed as 
an entirely negative event. One has either been 
cured or has relapsed. The authors describe re- 
lapse as a continuum. Most sex offenses are con- 
sciously or unconsciously planned; the truly im- 
pulsive, unplanned sexual offenses are exception- 
ally rare. Many sex offenders have committed un- 
reported sexual offenses and often have a prior 
record of crimes other than sexual offenses. 

The authors point out that although there are 
about 297 adult sexual programs in the United 
States, many programs don’t have adequate re- 
sources to train the staff or adequate equipment 
to improve their services. They also point out 
that very few clinicians approach follow-up in a 
systematic way. 

The causes of sex offending are numerous. 
Many sex offenders are victims of sexual abuse; 
many offenders come from extremely chaotic dys- 
functional families. Stress and deprivation caused 
by an imbalance in the lifestyle between “wants” 
and “shoulds” can be precursors to immediate 
gratification, e.g., sex offending, to restore the 
balance. Other stresses, e.g., marital discord, 
disagreement with coworkers, and social isolation, 
can lead to anger, frustration, loneliness, and im- 
paired self-esteem for sexual crimes. 

Research has revealed that sexual offenders 
report a loss of self-control and negative emotion- 
al status, e.g., anger, depression, or even a posi- 
tive affinity with the victim. Many report alcohol 
and drug abuse. 


Many offenders report difficulty in accepting 
responsibility for their acts. They use justifica- 
tions and excuses for avoiding responsibility, e.g., 
the victim will not be harmed; she wanted sex. 
Deviant sexual urges and fantasies seem to be 
important. Lack of appropriate coping mecha- 
nisms are cited. The aggressive, narcissistic per- 
sonality and inflated self-esteem of the rapist 
have been revealed. The sense of power and con- 
trol is important. 

Many offenders are emotionally immature. 
Many lack social skills with women. They can’t 
assess long- and short-term consequences of their 
actions; instead, they assess the immediate, posi- 
tive consequences of their actions. 

Treatment consists of a multitude of cognitive 
behavior techniques which have proven to be 
somewhat successful for other deviations, e.g., 
phobias, drug abuse, etc. Such techniques are talk 
therapy; behavior modification; aversive condition- 
ing; orgasmic reconditioning; biological interven- 
tions; self-monitoring; autobiography; and penile 
plethysmography. Other techniques include reme- 
dial skill-training; behavioral rehearsal; evaluative 
feedback; modeling; role playing; cognitive self-in- 
struction; relaxation exercises; family, individual, 
and group therapy, etc. The list is quite long. 

The heterogenity of sex offenders has been 
documented. Offense patterns are often highly 
individual and idiosyncratic. Motivation alone is 
insufficient to change because it sheds little light 
on the means used to achieve the goal. 

Although research on RP is in its infancy, there 
are some signs of optimism. For example, the 
results of treatment at the California Relapse 
Program at Atascadero State Hospital revealed 
greater acceptance of more positive attitudes 
toward sexuality and homosexuality; coping mech- 
anisms for drug abusers increased significantly; 
arousal to deviant stimuli was reduced; offenders 
offered fewer excuses and more responsibility for 
crimes; there was a decrease in depression; and 
there was an internal locus of control. 

In the Center for prevention of Child Moles- 
tation in Tampa, Florida, the treatment group 
showed a significant decline in deviant fantasies 
and masturbation. In the Vermont Program for 
Sexual Aggressors, the relapse rate for 167 of- 
fenders over 6 years was only four percent. 

The authors do a good job of showing that sex 
offending is associated with the interaction of 
personality and environmental factors. Both 
psychological and sociological factors are involved. 
However, there is little discussion on biological 
factors. 
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In spite of the excellent job the authors do, 
there are two important issues which have not 
been addressed. First, one can question why the 
particular precursors emphasized are associated 
with sex offending and not other deviant be- 
havior, e.g., criminal activity in general, mental 
illness, etc. Why will anger be associated with sex 
offending? In other words, we still do not know 
the actual causes of sex offending from these 
authors. Second, the authors do not mention any- 
thing about the ethics and legal issues involved 
in treatment. Do treatment specialists have a 
legal and ethical right to probe the sexual urges 
and fantasies of sex offenders? Do all deviant 
thoughts lead to sex offending? A review of some 
legal cases might have been informative. 

However, in spite of this critique, the authors 
do an excellent job of introducing us to the topic. 
It should appeal to professionals and practitioners 
interested in the treatment of offenders. 


New York, New York JAMES R. DAVIS 


The Challenge of True Care 


Care and Punishment: The Dilemmas of Prison 
Medicine. By Curtis Prout and Robert N. Ross. 
Pittsburgh: University of Pittsburgh Press, 1988. 
Pp. 276. $29.95 (cloth); $12.95 (paper). 


Care and Punishment: The Dilemmas of Prison 
Medicine addresses critical and long-standing 
problems of medical and health care in prisons. 
Some key issues include “quality of care, entitle- 
ment of the best available treatment, means of 
providing the best care, and limited public resour- 
ces. . .” (p. 21). The book is organized into two 
parts. Part I provides a series of cases that are 
illustrations of approaches to the challenge of 
prison health end medical care. Written with 
recognition of both the individual and the organi- 
zational perspective, the cases include discussions 
of Howard Gill, prison reformer; the prison health 
research and development project; the Walpole 
case in legal advocacy; and the concept of con- 
tract health care and privatization. 


The cases—presented clearly and engagingly— 


surface the leading conflicts in prison health care, 
including medical needs versus security; the poli- 
tics of prison health; resource levels; and the pain 
' and challenges experienced by aggressive reform- 
minded public administrators. In prison health 
care delivery, even simple requirements taken for 
granted in the community can be a problem. For 
example, partitions and curtains for privacy for 
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patients when they are being examined are either 
too expensive or are hard to secure through the 
complex bureaucracy (p. 70). These are not high- 
tech 1990’s problems. 

The second part of the book addresses three 
broad subjects: the prison health care environ- 
ment, types of medical disorders, and rights and 
standards. The section on environment considers 
in brief fashion the critical elements of prison 
health care systems: conditions and climate, 
health and sanitation; personnel, including nur- 
ses, paramedics, physicians, and _ psychiatrists; 
examinations, medications; facilities, emergencies, 
surgery, lab and medical records. The section on 
medical disorders includes discussions of sex, 
AIDS, alcohol, drugs, and _ psychiatric and 
neurologic disorders. In all the coverage is brief 
but comprehensive in defining both the issues 
and the elements of the service delivery system. 

This book is a very good presentation of the 
challenges and the needs of prison health and 
medical care. The authors take a broad perspec- 
tive importantly linking the social-psychological 
with physical health and medical requirements. 
The book is suitable for supplemental reading in 
a number of senior undergraduate and graduate 
courses in, for example, criminal justice, health 
systems and health care administration, health 
policy, social medicine, public health, and psychia- 
try. The book would also be appropriate and 
relevant reading for policy makers and leaders in 
public administration, including Federal, state 
and local prison officials and public health execu- 
tives. Prison services have long been an aspect of 
the health care system in need of redesign. This 
book demonstrates the points requiring attention 
and the challenges inherent in addressing them. 


Middletown, PA JAMES T. ZIEGENFUSS, JR. 


Women and Crime Revisited 


The Crimes Women Commit, The Punishments 
They Receive. By Rita J. Simon and Jean Landis. 
Lexington, Massachusetts: D.C. Heath and Com- 
pany, 1991. pp. 136. $22.95. 


The Crimes Women Commit, The Punishments 
They Receive is a disappointing, incomplete, and 
poorly researched update of Professor Simon’s 
study, Women and Crime, first published in 1975. 
The basic format for this book mirrors Professor 
Simon’s earlier effort. In fact, several chapters 
are largely reprints, with only minor revisions or 
minimal updating, of chapters in the original 
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volume. 

The first three chapters—overviews of the 
women and crime literature (the masculinity, 
opportunity, economic marginalization, and chival- 
ry theses in particular), the contemporary wom- 
en’s movement, and the demographic and status 
characteristics of American women—repave the 
foundation for Professor Simon’s 15-year-old the- 
sis that “women’s higher status positions are 
more likely to have access to other people’s 
money and are therefore in a position to commit 
embezzlement, fraud, and white-collar offenses. 
Women’s propensity to commit property offenses 
is in large measure a function of their greater 
participation in the labor force and of their mobil- 
ity from lower- to higher-status white-collar posi- 
tions (p. xvi).” 

The final three chapters examine female arrest 
statistics, the experience of women in American 
courts, and the use of state and Federal prisons 
for women. In this last chapter, Simon and Lan- 
dis, a doctoral candidate at American University, 
report results of a 1989 survey of 37 state prison 
systems on the availability of institutional pro- 
grams for women prisoners. Finally, an appendix 
reprints a previously published article by Profes- 
sor Simon on crime and arrest statistics for homi- 
cide and larceny for women in 31 nations. 

Among the shortcomings of this substantively 
thin volume are a shoddy sense of the history of 
women’s imprisonment, an incomplete description 
of how women are punished, and virtually no 
discussion of the policy implications of what use- 
ful information is provided by the authors. More- 
over, in detailing the major thesis of this book, 
the authors fail to address important—and, I dare 
say, cogent—criticisms of Professor Simon’s 1975 
volume. 

Simon and Landis only briefly refer to the 
history of women’s imprisonment. Sadly, they 
wrongly suggest that the first women’s prison 
(separate from a male facility) was built in the 
1880's. In fact, prison historian Nicole Hahn Raf- 
ter points out in both volumes of her essential 
study, Partial Justice (Northeastern University 
Press, 1985; and Transaction Books, 1991), that 
the first such facility was the Mount Pleasant 
Female Prison that was built in Ossining, New 
York, between 1835 and 1839. Simon and Landis 
also fail to cite historical studies of women’s im- 
prisonment in the United States such as those by 
Eugenia Cornelia Lekkerkerker (1931), Estelle 
Freedman (1981), and Barbara M. Brenzel (1983). 

The authors’ treatment of how women are pun- 
ished is woefully incomplete. Despite the fact that 


this volume contains nearly 50 pages (about 37 
percent of the pages in the whole book) of tables 
and charts, the authors only explore penalties 
that involve imprisonment in state (in particular, 
the states of California, New York, and Pennsyl- 
vania) and Federal facilities. Simon and Landis 
omit any description (and discussion) of women in 
local jails, women on probation and parole, and 
women receiving other intermediate sanctions 
such as community service, restitution, day fines, 
intensive supervision, electronic monitoring, or 
shock incarceration. 

Finally, Simon and Landis make startlingly 
sparse comment on the dramatic increase in wom- 
en’s imprisonment over the past decade despite 
the fact that they concur with most observers of 
women’s criminality that females primarily com- 
mit property, non-violent offenses. Indeed, the 
authors seem stubbornly set on avoiding the as- 
sociation of any of the data they present with 
particular policies or programs for female of- 
fenders. One reason for this, perhaps, is that this 
study skirts, throughout, critical examination of 
the content areas it focuses on. One indication of 
this myopia is the minimal response to criticisms 
of Professor Simon’s well-worn thesis that forms 
the core of this book. Sociologist Kathleen Daly, 
for instance, has observed that women’s white-col- 
lar crime may be more a matter of economic 
marginality than workforce participation. More- 
over, the arrest statistics on which Simon and 
Landis rely are not informative, criminologically, 
of the nature and etiology of female offending in 
the areas of embezzlement, fraud, and larceny. 
Simon and Landis seem aware of these matters 
but they inexplicitly fail to probe the depths of 
these arguments. 


Albany, New York Russ IMMARIGEON 


The Home Front 


Deviance and the Family. Edited by Frank E. 
Hagan and Marvin B. Sussman. New York: 
Haworth Press, 1988. Pp. 176. $34.95. 


I am always taken aback to find that what ap- 
pears to be a legitimate book is really only a 
hardback volume of a journal. And so it was with 
Deviance and the Family which was published 
simultaneously as Marriage and Family Review, 
volume 12, numbers 1/2. I should have known by 
the title—broad enough to encompass any num- 
ber of diversified interests. 
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So do not expect a well-organized, integrated, 
or even readable textbook. Instead you will get 
the typical journal format: review of the litera- 
ture, presentation of methodology, research fir.d- 
ings, and discussion of the findings. A call for 
further research predictably brings each article to 
an end. One article (Sullivan, “Juvenile Prostitu- 
tion: Critical Perspective,” p. 132), simply con- 
cludes with a question: “To what extent does 
family life become isomorphic with the economy of 
the liberal welfare state and thus a mute struc- 
ture of political and ideological reproduction?” 

Ten articles comprise this volume of loosely re- 
lated studies. The family and its kin network are 
portrayed variously as producer of deviance and 
as redeemer. Hagan and Sussman introduce the 
series with a comprehensive and _ informative 
overview of the literature on the family and devi- 
ant forms of behavior. 

Koski, in “Family Violence and Nonfamily Devi- 
ance: Taking Stock of the Literature,” examines 
the putative link between family conflict and 
delinquency in later life. In “Families Who Kill,” 
Kratcoski presents the results of an empirically 
based examination of assailants who killed family 
members. The two following articles on forced 
marital intercourse and the victim-offender 
relationship in domestic disputes conclude from 
extensive data that violence is as American as 
apple pie. Len, in “Parental Discipline to Crimi- 
nal Deviance,” further contemplates the relation- 
ships between harsh and abusive punishment by 
parents and criminal activity of their children. 
Then there is a well documented description of 
juvenile prostitution. Adolescent suicide is ex- 
plored by Stivers, offering perhaps as many ques- 
tions as answers. Hale looks at “The Impact of 
Mothers’ Incarceration on the Family System.” 
Her facts and figures are compelling. The article, 
“Juvenile Justice and the Family: A Systems 
Approach to Family Assessment,” appropriately 
concludes the volume with a strong plea for fami- 
ly counseling when a child appears before juve- 
nile court. The editors’ claim is that “this sam- 
pling of provocative articles shall whet the ap- 
petite of the creative, serious, and ambitious re- 
searcher and scholar” (p. 18). It does “whet one’s 
appetite” admirably, but is this sufficient justifi- 
cation for a book? 


Cedar Falls, Iowa KATHERINE VAN WORMER 
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A Practical Text 


Taking Charge: Crisis Invervention in Criminal 
Justice. By Anne T. Romano. New York: Green- 
wood Press, 1990. Pp. 208. $42.95. 


I have long labored under the assumption that 
a significant percentage of law enforcement 
deaths and injuries occur at family disturbance 
calls. Romano explains that the death rate is 
probably closer to 6 percent rather than the 23 
percent previously assumed. If she is correct, even 
at the lower end, there is an obvious need for 
training in handling family disturbances to mini- 
mize the possibility of injury or death. 

Probation and parole officers are one part of 
the criminal justice family that frequently finds 
itself in the middle of such disturbances. Al- 
though the book is expressly directed toward 
police officers, probation and parole officers, and 
correctional personnel, there is the uncomfortable 
impression the book is really directed toward 
professional crisis intervention types. As an ex- 
ample, there is the reference in the chapter on 
burnout in crisis interveners to the “crisis coun- 
selor” who could not handle the constant flow of 
battered women (p. 158). 

The book is readable and informative. It is 
generally light on theory, as it should be, with 
emphasis on practical application. There is much 
in the way of of helpful information and tools 
that can be used in frequently encountered crisis 
situations. Practical advice is dispensed on how to 
deal with crime victims, suicide threats, domestic 
disputes, the drug/alcohol abuser, the elderly, the 
mentally retarded, the emotionally ill, and the 
bereaved. There is a section on accidental suicide- 
autoerotic death that I found enlightening. An 
extensive bibliography refers the reader to more 
specifice references. 

I would like to see published a crisis interven- 
tion book specifically for community corrections 
personnel and especially for probation and parole 
officers. Some of the larger academies are provid- 
ing crisis intervention type training to probation 
and parole officers, but too many officers are not 
receiving this vital training. With approximately 
120,000 probation and parole employees, there is 
a need and a market for such a book. 


Washington, DC PAUL W. BROWN 
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Reports Received 


BJS Data Report, 1989. Bureau of Justice Sta- 
tistics, Office of Justice Programs, U.S. Depart- 
ment of Justice, Washington, DC, December 1990. 
Pp. 94. This report describes the Bureau of Jus- 
tice Statistics’ data collection programs and their 
activities during fiscal 1989, describes the Bur- 
eau’s support to state statistical efforts, and pre- 
sents data on topics of interest in criminal jus- 
tice, organized by subject. 


Crime Trends in Sweden 1988. Edited by Lars 
Dolmén, for the National Council for Crime Pre- 
vention, Ministry of Justice, Stockholm, Sweden, 
1990. Pp. 128. This is the first English transla- 
tion of the report series which has been published 
annually as a public service for the general Swed- 
ish population. It includes analyses of crime data 
from 1950 to 1988 and a brief chapter on the 
criminal justice system. 


Criminal Justice Program: Research Overview. 
The RAND Corporation, Santa Monica, Califor- 
nia. Pp. 59. This booklet discusses the research 
efforts of RAND’s Criminal Justice Program 
which addresses areas including career criminals 
and criminal careers, corrections and prison 
management, probation and parole, and the na- 
ture and treatment of juvenile offenders. 


Criminal Victimization in the United States, 
1988. Bureau of Justice Statistics, Office of Jus- 
tice Programs, U.S. Department of Justice, Wash- 
ington, DC, December 1990. Pp. 132. This report 
presents information on criminal victimization in 
the United States during 1988. This edition is the 
16th in a series of annual reports prepared under 
the National Crime Survey program. 


Felons Sentenced to Probation in State Courts, 
1986. By John M. Dawson, for the Bureau of 
Justice Statistics, Office of Justice Programs, U.S. 
Department of Justice, Washington, DC, Novem- 
ber 1990. Pp. 16. The findings presented in this 
report from the National Judicial Reporting Pro- 
gram are the results of a national survey of sen- 
tencing in state felony courts. 


Intensive Supervision for High-Risk Probation- 
ers: Findings from Three California Experiments. 
By Joan Petersilia and Susan Turner, for the 
RAND Corporation, Santa Monica, California, 
December 1990. Pp. 159. This report provides an 
evaluation of intensive supervision probation pro- 
grams in three California counties. 


National Corrections Reoorting Program, 1985. 
Bureau of Justice Statistics, Office of Justice Pro- 


grams, U.S. Department of Justice, Washington, 
DC, December 1990. Pp. 54. This volume is the 
first in an annual series describing in detail the 
characteristics of persons admitted to and re- 
leased from the prison and parole systems in the 
United States. 


Transitional Services for Troubled Youth. De- 
partment of Correctional Services, Eastern Ken- 
tucky University, Richmond, Kentucky. Pp. 60. 
The 11 articles in this monograph provide an 
examination of the history, current status, best 
practices, and future needs of youth who are 
attempting to return from residential to com- 
munity settings. The articles are based on pres- 
entations made at the National Conference on 
Transitional Services for Troubled Youth held in 
Lexington, Kentucky. 


Books Received 


American Jails: Public Policy Issues. Edited by 
Joel A. Thompson and G. Larry Mays. Chicago: 
Nelson-Hall Publishers, 1991. Pp. 288. $28.95 
(hard); $15.95 (paper). 


Criminal Justice, Restitution, and Reconcilia- 
tion. Edited by Burt Galaway and Joe Hudson. 
Monsey, New Jersey: Criminal Justice Press, 
1990. Pp. 236. 


Helping Crime Victims: Research, Policy, and 
Practice. By Albert R. Roberts. Newbury Park, 
California: Sage Publications, 1990. Pp. 280. $35 
(hard), $16.95 (soft). 


Justice, Crime and Ethics. By Michael C. Bras- 
well, Belinda R. McCarthy, and Bernard J. Mc- 
Carthy. Cincinnati: Anderson Publishing Com- 
pany, 1991. Pp. 405. 


Law and Justice: An Introduction to the Ameri- 
can Legal System (2nd edition). By Howard Aba- 
dinsky. Chicago: Nelson-Hall Publishers, 1991. Pp. 
403. $21.95. 


Managing the Dually Diagnosed Patient: Cur- 
rent Issues and Clinical Approaches. Edited by 
David F. O’Connell. Binghamton, New York: Haw- 


orth Press, 1990. Pp. 265. $34.95 (hard); $19.95 
(soft). 


Probation and Parole: Theory and Practice (4th 
edition). By Howard Abadinsky. Englewood Cliffs, 
New Jersey: Prentice Hall, 1991. Pp. 418. 


Theories of Delinquency: An Examination of 
Explanations of Delinquent Behavior (2nd edition). 
By Donald J. Shoemaker. New York: Oxford Uni- 
versity Press, 1990. Pp. 329. $14.95. 


During 1989, the number of adults on probation 
or parole increased to record-high levels, accord- 
ing to a November 1990 Bureau of Justice 
Statistics Bulletin by Louis Jankowski. State 
and Federal agencies reported that 2,520,479 of- 
fenders were on probation and 456,797 were on 
parole—an estimated 1.62 percent of all adults in 
the United States. The total number of adults in 
the nation under some form of correctional super- 
vision, including those in local jails or state and 
Federal prisons, reached a new high of over 4 
million—an increase of 9.2 percent since 1988 and 
of 34.6 percent since 1985. An estimated 1 out of 
every 46 adults in the United States was under 
some form of correctional supervision on a given 
day in 1989. 


Attorney General Dick Thornburgh and 
Environmental Protection Agency Adminis- 
trator William Reilly announced that during 
fiscal year 1990, the Department of Justice re- 
corded a 33 percent increase in felony indictments 
for environmental crimes. A record 134 indict- 
ments were returned, and the Deparment 
achieved a 95 percent conviction rate for environ- 
mental prosecutions. “During FY 90, 78 percent of 
our indictments were against corporations and 
their top officers,” said Thornburgh. “More than 
half of the individuals convicted for environmen- 
tal crimes [in fiscal year 1990] were given prison 
sentences and 84 percent of these are actually 
serving real jail time.” 

The war on drugs may stop some dealers and 
users, but it also has the unintended effect of 
allowing more property crimes, say two Florida 
State University researchers. A study, by Drs. 
David Rasmussen and Bruce Benson, comparing 
crime rates and arrest rates in Florida from 1983 
through 1989, found that the increased emphasis 
on fighting drug crimes siphons off law enforce- 
ment resources from other areas. The study re- 
vealed that during that period, drug arrests rose 
almost 127 percent and consumed a larger per- 
centage of total arrests. At the same time, bur- 
glaries rose by 25 percent and robberies jumped 
50 percent. “Rates for those crimes were falling in 
Florida in the early 1980s,” Rasmussen said. “But 
since 1983, the year before the war on drugs 
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appears to have accelerated, they have risen dra- 
matically.” 


The National Criminal Justice Reference 
Service has available 10 new videotapes on 
drugs and crime. Each 28%-minute tape features 
discussions with leading authorities on drugs, 
crime, prosecution, and rehabilitation. Designed 
for classroom use, community forums, and profes- 
sional training, the tapes focus on addiction, le- 
galization, workplace testing, and youth gangs— 
among other topics. For costs and more details: 
call NCJRS _ toll-free at 1-800-851-3420 
(301-251-5500 in metropolitan Washington, DC). 


The University of Delaware offers an intensive 
3-day seminar, “Understanding Body Move- 
ment in the Interview/Interrogation Pro- 
cess.” The seminar discusses the art of body 
movement and how the investigator can interpret 
nonverbal behavior cues to gain inferences about 
the suspect’s truthfulness. For seminar locations 
and dates, or for additional information, write to 
Jacob Haber, University of Delaware, 2000 Penn- 
sylvania Avenue, Wilmington, Delaware 19806, or 
call 302/573-4440. 


The National Juvenile Services Training 
Institute will be conducted June 1-6, 1991, in 
Collinsville, Illinois. The institute is designed for 
juvenile services professional and will offer major 
tracks focusing on such areas as juvenile deten- 
tion services, juvenile corrections, and critical 
management issues. To learn more, contact the 
National Juvenile Detention Association, 217 
Perkins, Eastern Kentucky University, Richmond, 
Kentucky 40475-3127; telephone: 606/622-6259. 


The American Probation and Parole As- 
sociation’s 16th Annual Training Institute will 
be held July 7-10, 1991, in Atlanta, Georgia. 
Focusing on the theme, “Probation and Parole: 
The Borderless Community,” the institute will 
feature more than 50 workshops, with training 
tracks on issues including intermediate sentenc- 
ing, officer safety training, and juvenile justice. 
For further information, write to APPA Institute, 
c/o The Council of State Governments, Iron Works 
Pike, Post Office Box 11910, Lexington, Kentucky 
40578-1910, or call 606/231-1917. 
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